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LEFFINGWELL CREEK
DECLARATION O)

COVLNANTS, CONDITIONS, AUD RIGIRICTIONS

TH1S DECLARATION is made this 22nd day of April _ .,

; ;983 + bY Hedrick Enterprises, a california c corporation
! its successors and assigns, hercafter referred to as “Declarant’

A, Declarant is the fce owner of the real proporty
Jocated in the County of Los Angeles,
State of California, which is wmore particularly described as:

Lot 1 of Tract Ro. 42101, in the County of Los Angeles, State

of California, as recorde in Book 1010 pages
_52-54 _, of maps in the Office of the ( County Recorder of
sald County, on _ October 27th .~ 1982 __.

hrein after called the "Covered Property’. This Declaration

being imposed by Declarant upon the Covercd Properiy

clarant has or intends to improve the Coverced Property by coa-
sltructing thercon 36 condominium units.

Declarant has or intends to improve the Covered Property by con-
structing thereon 36 condominium units, consisting of 22 - 2
| bedroom townhouse units and 14 - 3 bedroom townhouse units,
14 - 2 car enclosed garages, 22 - 1 car enclosed garages, and
22 open parking spaces, all in accordance with plans and speci-
- fications on file with the County of Los Angeles.

The respective interest in the common area to be conveyed with each unit
comprises an undivided 1/36th interest therein.

B. Declarant has deemed it desirable o establish
covanants, conditions and restrictions upon the Covercd Property
and each and every portion thercef, which will constitute a |
encvral scheme for the management of the Covered Proporty, ant
for the use, occupancy and enjoyment thercof, all for the purpose
ot enhancing and protecting the value, desirability and attrac-
tiveness of the Covered Property and enhancing the quality of 1ife
#ithin the coverced property.

C. It is desirable for the cfficient management
ot the Covered Property and the prescrvation of the value,
desirability and attractiveness of the Covercd Property to
create a corporation to which should be delegated and assiynced
the powers of managing the Covercd Property, maintaining and
adninistering the Common Area and administering and enforcing
these covenants, conditions and restrictions and collecting
and disbursing funds plrsuant to the assessment and charges
hereinafter created and referred to and to perform such other
acts as shall gencrally benefit the Covered Property.

D. - Leffingwell Creeck Homcowners' Association , &
nonprofit corporation, has been incorporated under the laws of
the State of California for the purpose-of exercising the powers
and functions aforesaid. [ R el T

0
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N ' . All persons who purchase Residences within the
real property desiynated as the Covered Property in this Declara-
Lion. shall be Owners as defined herein, and shall thercby auto-
matically become Members of said Association and shall be subject
to its powers and jurisdiction.

L. Declarant will hereafter hold and convey title to
all of the Covered Property subject to certain protective cov-
cnants, conditions and restrictions hercafter sot forth,

NOW, TUHERLFORE, Declarant heroby covenants, aygreeas and
declares that all of its interest as the same may ['rom time to
tire appear in the Covered Property shall be held and conveyed
subject to the following covenants, conditions, v trictions and
casements which are hereby declared to be for the benefit of said
interests in the Covered Property, and the owners of said intercsts,
theoir successors and assigns. These covenants, conditions, re-
strictions and casements shall run with said interests and shall
be binding upon all parties having or acquiring any right or title

' in said interests or any part thereof, and shall inure to the
benetit of cach owner therecot and are imposed upon said intoerests
and cvery part thercof as a servitude in favor of each and overy
ot said intevests as the dominant tonement v toncmonts.

ARTICLE 1

Unless the context clearly indicates otherwise, the fol-
lowing terms used in this Declaration are defined as follows:
“Architectural Committee” shall mean and refer to the
comi ttees provided lor in Avcicle V hercof,

Scction _1.2. "Articles” and "Bylaws" shall mean and refer to the
Articles of Incorporation and Bylaws of the Association as the same
may from time to time be duly amended.

section_1.3. "Assessments": The following meanings shall be given
sessments hereinafter detlined:

1o the &

"Regular Assessment”: shall mean the amount which is to be paid by
cach Member to the Association for Common Expenses.

"Special Asscsswent” shall mean a charge against a particular Ownor
and his or her Residence, directly attributable to the Owner, to
reimbursce the Association for costs incurrcd in bringing thoe Owner
and his or her Residence into compliance with the provisions of this
Declaraticon, the Articles, Bylaws or Association Rules, or any othe:
charge designated as a Special Asscesswent in this Declaration, the
Articles, Bylaws or Association Rules, together with attorney's fecs
and other charges payable by such Cwner, pursuant to the provisions
of this Declaration, plus interest thereon as provided for in this
Declaration,

"Roconstruction Assessment” shall mean a charge against each Menmber
and his or her Residence representing a portion of the cost tc the
Association for reconstruction of any portion or portions of the
Covered Property pursuant to the provisions of this Declaration.

"Capital Improvement Assessment'”:shall mean a charge against cach
Member and his or her Residence, representing a portion of the cost
to the Association for installation or construction of any capital
improveiments on any of the Covered Property which the Association
may frol time to time authorize pursuant to the provisions of this
Declaration.

“"Cahle Televisions Service Assessment” shall mean a charge or sub-
scription feec against a particular Owner and his or her Residence
for cable telcvision scrvices obtained by the Association for the
benefit of such Owner as provided in this Declaration.

Scetion 1,4, "Association” shall mean and refer to Leffingwell
Crcek Homecowners' Association , a non-profit corporation, incor-

porated under the laws of the State of California, its successors
and assiygns.

83- 5090 -2 -
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N ‘ Swction 1.5. "Association Rules” shall mean rules adopted by the

association pursuant to Article V1 herco!

“Board” shall mean the Board of Directors of the

Section 1.7. “County" shall mcan and refer to the County of Los Angeles,

California.

Scoction 1.8, "Common Arca" shall mean all portions of the Covercd
¥ erty except the Units and, without limiting the generality of
the foregoiny, specilically including all structural projections
within a Unit which are required for the support of a Condominium
Buj lding, gas, water, waste pipes, all sewers, all ducts, chutes,
conduits, wires and other utility installations of the structures
wherever located (except the outlers thereof when located within the
Units), the land upon which the structures are located, the air
space above these structures, all bearing walls, columns, floors,
the roof, the slab foundation, conmon stairvoys, window glass and
the like. Common Avea shall specifically excelude all garage door
cpening systems and all air conditioning units notwithstanding that
the foregoing arc located in the Common Area

9. “Common Expenses” shall mcan and refer to the actual
tod costs of:

(a} maintenance, mansgement, operation, repair and ve-
placement of the Cowmon Arca, and all other arcas on the Coverced
Property which are maintained by the Association;

(b)  unpaid Asscssmenty;

(z)  maintenance by the Association of the Maintenance

Area;

{d) costs of managenment and administration of the Associ-
ation, including but not limited to, compensation paid by the Associ-
ation to wanagers, accountants, attorneys, and employees;

(e) the costs of utilities, trash pickup and disposal,
gardening and other scrvices which generally benefit and enhance the
value and desirability of the Covered Property;

(f) the costs of fire, casualty, liability, workmen's
compensation, and other insurance covering the Common Arca or Mainte-
nance Area:;

(y) the costs of any other insurance obtained by the
Association;

onable rescrves as decmed appropriate by the
Board;

(1) the costs of bonding of the wembers of the Baard, |
any professional managing agent oyr any other person handling the
funds of the Association:

: |
{j) taxes paid by the Association;
|

(k) amounts paid by the Association for discharge of
any lien or encusbrance levied against the Covered Pronerty or por-
tions thercot;

(1) costs incurred by the Architectural Committee or
other committees established by the Loard; and

(m) other exXpenses incurred by the Association for any
reason whatsoever in connection with the Common Arca or Maintcnance
Arca, or the costs of any other item or items designated by this 1
Declaration, the Articles, Bylaws or Association Rules, or in fur-
therance of the purposes of the Association or in the discharge ot
any duties or powers of the Association.

Section 1.10. “"Condominium” shall mcan a frational undivided inter-

est in common with the other Owners in the Common Arca of the Covered

83- 509026
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'Prupnrzy, together with a seperate interest in a Unit arnd all rights,
. ) title and interest appurtenant thereto., Such fractional undivided
interest in common of cach Owner shall be as described in the instru-
ment conveying a Condominium to such Owner and shall not be changed
cxcept as provided in Section 9.10 of Article 1X hercof and Section
1.8 of Article X hercof.

Section 1.11, "Condominium Building" shall mean a separate huilding
contalning one or more Units of clements of Units.

Section 1.12. "Condominium Elements: shall wean the follewing eclements

of a Unit:

{a) "Balconies" shall mean that portion ol a Unit designed
for use as a balcony and shall be identified as such on the Condominium
Plan.

(b)  "Garage" shall mean that portion of a Unit designed
lor usc as a garage, and shall be identified as such on the Condo~
miniwn Plan, and shall consist of the interior undeccorated surface
of the perimeter walls, floors, ceilings, windows (if any), and doors
ol each Garage clement and the space encompassced thareby, including
the outlets of all utility installations therein.

! {c) "Patio" shall wearn that portion of a Unit designed
for use as a Patio, and shall be identified as such on the Condo-
winium Plan, The Patio shall consist of the contigucus surfaces
of any Common Area walls or fences, the surfaces of the walls of
contiguous Condominium Buildings, with the upper and lower horizontal
boundaries being plancs above and below the surface of the land as
shown on the Condominium Plan, and the upace and the land encompassed
by all of the foregoing. 1ln the cvent that the contiguous Common
Arca land or i{mproverents do not completely cnclose the Patio element,
the remaining boundaries of the airspace contained within said Porch
element shall be as delineated on the Condominium Plan,

(d} "Residential Elcment" shall mean that portion of a
Unit designed for use as a residence, and shall be identified as such
on the Condominjwa Plan., The Residential Plement shall consist of
the interior undecorated surfaces of the perimeter walls, floors,
ceilings, windows and doors of each Residential Element and the space
nnecompassed thereby, including the outlet of all utility installa-
tions therein,

"Condominiwn” and "Condoiminium Owner" shall mean,

P the estate and the Owner of any condominium within
the Covered Property within any condominium project established pur-
suant to Scction 1350 and tollowing of the Civil Code of the State
of California or any similar statute hercafrer enacted.

Section 1.14. "Condominium Plan" shall mean that certain condomin-
ium plan recorded by Declarant in the Office of the County Recorder
of the County in which the Coveraed Property is located and any amend-
ments thercto. In interpreting deeds, leases, declarations and
plans, the existing physical boundaries of a Unit constructed in sub-
stantial accordance with the Condominium Plan shall be conclusively
presumed to be its boundaries rather than the description axpressed
in the deed, lecase, declaration or plan, regardless of settling or
lateral movement of the building and regardless of minor variances
between boundarics as shown on the plan or in the deed, lease, or
declaration and those of the building as constructad,

Section 1.15. "Covered Property” shall mean and refer to all the

real property described in the Tecitals.

1.le6. "“Exclusive Use Area®, if any, shall mean those portions
ol the Common Arca to which an exclusive right to usc is granted to
an Owner as shown and described on the Condominjum Plan.

Section

Section 1.17, "Federal Agencies"” shall mean and refer to collectively
one or more of the following agencies and the following letter desig-
nation for such agencices shall mean and refer to respectively the

agency specified within the parenthescs following such letter desig-

nation: FHA (Federal llousing Administration), FHLMC (Federal liome
Loan Mortgage Corporation), I'NMA (Federal National Mortgage Associ-
ation), GNMA (Governnent National Mortgage Association), VA (Vetcrans
Administration) .
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. ' Section 1.18. "Final Subdivision Public Report"” shall refer to that
report issued by the Departwent of Real Estatc of the State of Cali-
fornia pursuant to Secction 11018.2 of the California Business and

Professions Code or any similar statute hereafter enacted.

Section 1.19, “Institutional Mortgagee" shall mean and refer to a
I"irst Mortgagee which is a bank or savings and loan association or
established mortgage company or other entity charterced under federal
or state laws, any corporation or insurance company, any federal or
statec agency, or any other institution regulated by federal or state
law.

Section 1,20. "Maintenance Area" shall mean and refer to any arca
within (other than Common Arca) or outside of the Covered Property
which the Association is required to maintain by this Declaration.

Section 1.21. "Member" shall mean and refer to cvery person or en-
tity who qualifies for membership pursuant to Article IT o this
Declaration entitled, "Membership"”, including Declarant 30 long as

Declarant qualifies for membership pursuant to said Article.

Section 1.22. "Mortgage" shall mcan and refer to any duly recorded
morfgage or decd of trust encumbering a Residence. A “Firat Mort-
vgage” shall refer to a Mortgage which has priority over any other
Mortgage encumbering a specific Residence.

section 1.23. "Mortgagee” shall mean and refer to the mortgagee or
benceficiary under any Mortgage. & "Iirst Mortgyagee" shall mean the
holder of a Mortyage that has priority over any other Mortgage cncum-

bering a Residence.

Section 1.24., "Uwncr" shall mean and refer to one or morc persons
or entities who are alone or collectively the record owner of a fee
simrle title to @ Residence, including Declarant, or the vendee
under an installment land sales contract, but excluding those having
any such interest meorely as security for the performance of an
obligation.

Scction 1.25. “Residence" shall mean and reter to a Condominjium,

Section 1.26, "Trustee" shall mean and refer to the insurance trustece

as morc fully described in Article VII1 hereof.

Section 1.27, "Unit"” shall mean the clements of a Condominium not
owned in common with the Owners of other Condominiums and as shown
and described as such on the Co.dominium Plan; provided, however,
that the following arc not part of any Unit; bearing walls, columns,
floors, roofs, foundations, pipes, ducts, flues, chutes, conduits,
wires and other utility installations, whenever located, except the
outlets thereof when located in the Unit.

ARTICLE II

MEMDERSUID

terms and provisions set forth in this Declaration which are binding
upon all Uwners are not exclusive, as Owners shall, in addition, be
subject to the terms and provisions of the Articles, Bylaws and
Ascociation Rules to the extent the provisions thereof are not in
conflict with this Declaration. Meabership of Owners shall be
appurtenant to and way not be separated from the interest of such
Owner in any Residence. Ownership of a Residence shall be the sole
qualification for membership; provided, however, a Mewber's voting
rights or privileyes with respect to the recreational facilities
located on the Common Arca may be regulated or suspended as provided
in this Declaration, the Bylaws or the Association Rules. HNot nore
than one membership shall exist based upon owncrship of a single
Residence.

Scction 2.1. - Mcbership. Ivery Ownor shall be a Member. The

Scction 2.2. -~ Transfer. The membership held by any Owncr shall not
be transferred, pledged, or alicnated in any way, except that such
membership shall automatically be transferred to the transforee of
the interest of an Owner required for membership. Any attempt to
make a prohibited transfer is void and will not be reflected upon
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. the books and records of the Association. The Association shall
have the right to record the transfeor upon the books of the Associ-
ation without any further action or consent by the transferring
Owner.

Section 2.3, - Voting Rights., An Qwner's right to vote shall vest
immediately upon the date Regular Assessments commence upon such
Owner's Kesidence as provided in this Declaration. All voting rights
shall be subject to the restrictions and limitations provided herein
and in the Articles, Bylaws and Association Rules.

Section 2.4, - Classcs of Voting Meoimbership., The Association shall

have common classcs of voting menbership.

Class A, Class A Menbers shall be all Owners with the
cxception of the Declarant., Class A Members shall be
entitled to one (1) vote for cach Residence in which

they hold the interest in a Residence required for
membership, cach such person shall be a Member and the
vote for such Residence shall be exercised as they

among themselves determine, but in no cvent shall more
than one (1) vote be cast with respect to any Residence.
In the cvent that joint Owners or co-Owners or multiple
Owners of a Residence are unable to agree among them-
selves at the time that votes are cast on any matter in
question as to how their vote or votes with respect to
such Residence shall he cast, they shall not be entitled
to vote on the matter in question. If any Cwner casts a
vote representing " is or her Residence, it will therecafter
bie conclusively presumed for all purposes that he or

she was acting with the aunthority and consent of all

other Owners of the same Residence. Any votes cast

with regord to any such Residence ih violation of this
provision shall he null and void.

_B. The Class B Member shall be Declarant. The

B Member shall be entitled to thiece (3) votes for
cach Residence in which it holds the interest required
for membexship; provided that the Class B Membership
shall cecasc and be converted to Class A Membership on
the happening of cither of the following events,

(a) when the total voten outstanding in the Class A
Mceuwbership equals the total outstanding in the Cla
Memberships

(b) a date not later than the sccond anniversary of
the original issuance of the Final Subdivision Public
Report for the Covered Property.

Section 2.5. - Class A Voting Rights., Wotwithstanding the pro-
visions of this Article, if the Class A Members do not have sufficient
voting power pursuant to the voting rights sct forth in this
Declaration and the Bylaws to clect at lecast twenty percent (20%)

of the total nuanber of directors on the Board, at any meeting of
Members at which directors are to be celected, then such Class A
Members shall, by majority vote, among themselves, elect the number

of directors required to cqual twenty percent (20%) of the total
number of directors on the Board. In the event twenty percent (20%)
of the total number of directors is equal to any fractional number,
the number of directors to be elected pursuant to the special Class

A voting right shall be rounded to the next higher whole numbcr. In
no event shall the Class A Mcmbers be entitled to elect more than
twenty percent (20%) of the total number of dircctors, adjusted to the
provisions of this special Class A voting right. The remaining
vacancies on the Board shall be clected by the Class B Member.

Section 2.6, - Approval of Members. Unlc otherwise specifically
provided in this Decclaration or the Bylaws, any provision of this
Declaration or the Bylaws which requires the vote or written assent

of a specified majority of .the voting power of the Association or —
any class or classes of membership shall be decmed satisficd by the
following:

{a) the vote of the specified percentage at a meeting
duly called and noticed pursuant to the provisions of the Bylaws
dealinrg with annual or special mecetings of the Members. Such
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~ ' percentgge must include the specified number of all Members
entitled to vote at such meetings and not such a percentaye of
theose Members present:

(b)  written consents signed by the specified percentage
ot Meubers as provided in the Bylaws.

scction 2.7. - Approval by Each Class of Mcmbers. Any provision in
the governing instruments calling for membership -approval of action
to be taken by the association, cxcept provisions with respect to
the action to enforce the oblig .tions of the subdivider under any
completion bond, shall expressly require the vote or written assent
of the prescribed percentaye of cach class o! membership during

the time that there are two outstandinyg classes of membership,

Any requirement elsewhere in the Articles of Incorporation, Bylaws,
and Declaration of Restrictions, cxcept with respect to the action
to enforce the obligations of the subdivider under Scetion 18.15 of
tliis Declaration, that the vote ol the subdivider shall he excluded
in any such determination shall be applicable only if there has hecen
a conversion of class B members to class A members, and the same
shall be read as reguiring  the vote of the prescribed percentage of
the «lass A merbers and the vote of the prescribed percentage of thie
¢loss A mewbers other than the subdivider.

ARTICLE IIT

COVENANY FOR_MALNTENANC

foection 3.
Assessment

. ~_Creation of the Lien and Personal Ubligation of

g Lach Owner including the Declarant to the extent
clurant an Owner as defined herein, of any Residence by accept-
ance ol a deed or other conveyance, creating in such Owner the inter-
est required to be deemed an Owner, whether or not it shall be so
cipressed in any such deed or other conveyance, is deemed to cove-
nant and agree to pay to the Association; Regular Asscsshents,
tpecial Assessments, Capital lmprovement Assessments, Reconstruc-
tion Assessments, and Cable Television Service Assessments, if
applicable, such Assessments (o be fixed, established and collected
fron time to time as provided in this Declaration. The Assessments,
together with interest thereon, late charges, attorney's fees and
court costs, and other costs of collection thercof, as hercinafter
provided, shall be a continuing lien upon the Residence against
whiich eaéh such Assessment is made, lach such Assessment, toygcther
with such interest, late charges, costs, and attorney's fees, shall
also be the personal obligation of the Owner of such Residence at
the time when the Assessuwent becomes due., The personal obligation
shiall not pass to the successors in title of an Owner unless ex-
pressly assumed by such successors,

Section 3,2. - Purpose of Assessments, The Assesswments levied hy the
Association shall be used exclusively for the purposes of prometingy

the recreation, health, safety, and welfare of the Members, thce wanage-
ment ol the Covered Property enhancing the quality of life in the
Covered Property, and the value of the Covered Property including,
without limitation, the improvement and maintenance of the properties,
scrvices and facilities devoted to this purpose and related to the

use and cnjoyment of the Common Arca and Maintenance Arca, or in
furtherance of any other duty of the Association.

Section 3.3. - Regular Asscssments. Not later than sixty (60) days
prior to the bejinning of cach fiscal year, the Board shall Jistri-
bute to cach Member a pro forma operating statement or hudget for
the upcoming fiscal year which shall, amony othexr ihings, estimate
the total Common Expenses to be incurred for such tiscal year. The
Board shall at that time determine the amount of the Regular Assess-
ment to be paid Ly cach Member. Each Member shall thercafter pay

to the Association his or her Regular Assessment in installments as
established by the Board, DIach such installment shall be duc and
payable on the @ate established by the Board in the written notice
sent to Members. In the event the Board shall determine that the
estimate of total charges for the current year is, or will become
inadeguate to meet all Common Expenses for any reason, it shall then
immediately determine the approximate amount of such inadequacy and
issue a supplemental estimate of the Comuon Expenses and determine
the revised amount nf Regular Assessment against ecach Member, and
the datc or dates when duc. After the Association's first fiscal
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. ' ycar of operation, it shall not impose a Regular Assessment which
is increased more than twenty wpercent (20%) over the amount of the
Regular Assessment in the inmediately preceding fiscal year, with-
cut the approval of a majority of the voting power of the Association
other than Declarant.

Scction 3.4. - Capital Improveme In addition to the
Regular Assessments, the Assoc iy levy in any calendar year,

a Capital Improvement Assessment applicable to that year only, for

the purpose of defraying, in whole or in part, the cost of any con-
struction or replacement (other than due to destruction) of a de-
scribed capital improvement upon the Common iArca to the extent same

is not covered by the provisions affecting the necessary “ixtures and
a Capital lmprovement Asscssment, the total amount of which exceeds
Ltive percent (53) of the estimated Common Expensc, as estimated in
accordance with Section 3.3, without the approval of a majority of

the voting power of the Association other than Oeclarant. Any reserve
collected by the Association for the future maintenance and repair

of the Common Arca, or any portion thereof, shall not be included in
determining said annual capital improvement limitation. All amounts
collected ag Capital lmprovement Asscssments may only be used for
capital improvements and shall be deposited by the Board in scparate
bank accounts to be held in trust for such purposes. Said funds

shall not be commingled with any other funds nt the Association and
shall be deemed a contribution to the capital account of the Association !
Ly the #onbers,

Section 3.5. - Proration of Assessments. Regular and capital improve-

went assessmoncs shall ordinarily be fixed at an equal amount for
cach unit.

{a)  In the case of a subdivision offering in which it is
reasonable to anticipate that any owner will derive as much ag ton
percent (10%) more than any other owner in the value of common
seryices supplicd by the Association, the assezs®ont against cach
owner shall be levied upon the basis of the ration at the square
footage ¢f the floor arca of the unit to be assessed to the total
square footage of flgor arcea of all units to be assessed, i

() Reconstruction assessments against owners in a
condominium development to raise funds for the rebuilding or major
repair of the structural common arca housing units of the project
shall be levied upon the basis of the ratio of the square footage
of the floor area of the unit to be assesscd to the total squarc
footage of floor arca of all units to he assessed.

Section 3.6. - Certificate of Payment. The Association shall, upon
demand, furnish to any Menber liable for Assessirents, a certificate

in writing signed by an officer or authorized ayent of the Associattion,
setting forth whether the Assessments on a specified Residence have
been paid, and the amount of delinquency, if any. A reasonable

charge not to coxceed Fifteen Dollars ($15.00) may be collected by

the Board for the issuance of these certificates. Such certifiactes
shall be conslusive evidence of payment of any Assessment therein
stated to have been paid.

Seetion 3.7, - Excmpt Property., All properties dedicated to and
dc

pted by, or otherwisc owned or acquired by, a public authority
shall be exewpt from the Assessnents created herein,

Section 3.8, ~ Special Assessments.

{a) In the event the board shall determine that the
tharetofore estimated total amount of funds necessary to defray the
comuion expense of the Associaticn for a given fiscal year is, or
will become, inadequate to meot such expenses [or any recason, including,
but not limited to, unanticipated delinquencies, costs of construction
or reconstruction, unexpected repairs or replacement of capital
improvenments upon the common area, or otherwise, the board shall
deterimine the approximate amount necessary to defray such expensgs,
and if said amount is formally approved by the board same shall
become a special assessment which way be assessed hereunder. i
Except as provided in Scction 3.5 (k) and Section 3.8 (c}, every
special assessment shall be levied upon the same basis as that
prescribed tor the levyinyg of regular assessments.
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. . 2

(. {b) The Board may nqot, without the vote or written
assent of a majority of the wvoting power of the Association residing
} in menbers other than the subdivider, impose a general special
. assessiment per unit which is more than five percent (5%) of the’
budgcted gross expenses of the Association for that fiscal year,

(¢}  The above provisions do not apply Lo the following
special assessments.

1. Where the special assessment against a member
is a remedy utilized by the Board to reimbuarse the Association for
costs incurred in bringing the mamber and his subdivision interest
into compliance with the provisions of the governing instruments
of the Association, and the attorney's feces, interest, and other
charges rclating thercto as provided in this Declaration. Such
special assessments shall be levied by the Board against a Residence
to reinburse the Association.

2. In the cvent the Assoriation undortakes to
provide materials or services which benefit individual residences
and which can be accepted or not by individual owners, such as
tree trimming, such owners in-accepting such materials or scrvices
agree that the costs thercof shall be a special assessment.

Section 3.3, - Cable Television Service Assessment. In the cvent
the Board elects to contract for cable television service, Cable
Television Service Assessnents shall be levied by the Board against
Lthe Owners who have subscribed with the Asscociation for such service.
The Cable Television Scrvice Ausessment shall exclude charges for
the main distribution system for the community antenna television
system and the installation thereo! within the Covered Property.

In such circumstances, the Cable Telnrvision Service Assessnent
shall commence as to such Owner on the first of the month following
the month in which he so subscribes and shall continuc against

such Owner and any subsequent transferee of his Residence until

the first day of the nonth following the month in which any such
Ownor or transferce notifies the Board in writing that he no longer
wishes to subscribe to such servicee, or the month in which the
Board elects to cancel the Association’s contract for cable tele-
vision service.

Section 3.10. - Date of Commencement of Regular
Regular Xs5ossnents shall commence as to all ket
day of the month following the conveyance of the first Residence by
Declarant to an individual Owner. 1t is provided, further, that in
the ovent the amount budgeted to meet Common Expenses for the then
current year proves to be excessive in light of the actual Common
I'xpenses, the Board in its discretion may either reduce the amount of
the Regular Asscssment or may abate collection of Regular Assessments
as it deems appropriate. Until such time as the Class B Membership
has ceased and been converted into Class A Membership, in no event
shall a reduction in the amount or the abatement in the collection or
Regular Assessmentis pursuant to this Section result in a guantit
quality of services diminished from those upon which the Common Ex-
pense budget for the year in question is bhased.

Section 3.11, - No Offsots, All Asscsshents shall be payable in the
amount specified by the Assessiment and no offsets against such amount
shall be permitted for any reason, including, without limitation, a
claim that (i) the Association is not properly cxercising its duties
and powers as provided in this Declaration: (ii) a Member has made

or elects to make no use of the Common Areca, or (iii) any construc-
tion or maintenance performed p rsuant to Section 7.6 of Article VI1I
ol this Declaration shall in any way postponc Assesshents or cntitle
a Member to claim any such offsct or reduction.

Section 3.12, - llomegstead Waiver. Fach Owner, to the extent permi tted
iﬁriﬁﬁ: docs hercby watve, to the extent of any liens created pur-

suant to this Declaration, whether such liens are now in existence

or are created at apy time in the future, the benefit of any home-

stead or exemption laws of the State of California now in effect, or

in effect from time to time hercafter.

Section 3.13. - Reserves, The Regular Assessments shall include
recasonable amounts as determined by the Board collected as reserves
for the futurc periodic maintenance, repair or replacenent of all or
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. -
a portion of the Common Arca, or any other purpose as determincd hy

. the Board., All amounts collected as reserves, whether pursuant to
this Section or otherwise, shall be deposited by the Board in sep-
arate hank accounts to be held in trust for the purposes for which
they are collected and ara to be segrecgated from and not commingled
with any other funds of the Association. Such reserves shall be
deemed a contribution tec the capital account of the Association by
the Menbcers,

ARTICLE 1V

NONPAYMUNT OF ASSESSMENTS

Section 4.1. - Delinquency. Any Assessment provided for in this
Declaration which is pot paid when duc shall be delinquent on said

date (the "delinquency date”). 1If any such Assessment is not paid

within thirty (30} days after delivery of notice of such delinquency ;
from the Association, a late charge of Ten Dollars ($10.00) shall ‘

be levied and the Assessment shall bear interest from the delinquency
date at the rate of ten percent (10%) per annum., The Association |
may, at its option, and without walving the right to judicially fore-
close its lien against the Residence, pursue any available remedies,
including, without limitation, bringing an action at law against the
Mermber personally obligated to pay the sanme, and/or upon compliance
with the notice provisions set forth in Scction 4.2 hereof to fore-
close the lien against the Residence. If action is commenced, theroe
shall be added to the amount of such Assessment the late charye,
interest, the cost of such action, and attorneys' fees incurred in
connhection with such action; and in the event a judgment is obtained,
such judgment shall include said late charge, interest and a rcason-
able attorney's fece, teogether with the costs of action, Each Membhor
vests in the Association or {ts assiygns, the right and power to

bring all actions at law or licen foreclosure against such Membher or
sther Members for the collection of such delinguent Asscssmeonts,

Section 4.2. - Notice of lien. No action shall be brought to fore-
closc said Assessment lien or to procced under the power of sale
herein provided until thirty (30) Cays after the date of a notice of
claim of lien is deposited in the United States mail, certified or
registered, postage prepaid, to the Owner of said Residence, and a
copy thercof is recorded by the Association in the office of the
County Recorder in which County tho properties are located; said
notice of claim of lien must recite a good and sufficient legal
description of any such Residence, the record Owner of reputed
Owner thercof, the amount claimed (which shall include interest on
the unpaid Assessment at the ra.e¢ of ten percent (10%) per annum;

a4 late charge of Ten Dollars ($10.00), plus rcasonable attorncys'
fees and cxpenses of collection in connection with the debt secured
by said lien), and the name and address of the claimant.

Section 4.3. - Foreclosure Sale., Said Assessment lien may be on-
forced by sale by the Association, its attorney or any other person
authorized by the Board to make the sale after failure of the Uwner
to make the payments specified in the notice of claim of lien within
said thirty (30) day period. Any such sale provided for above, is to
be conducted in accordance with the provisions of Sections 2924,
2924b, 2924c, 2924f, 2924y, and 2924h of the Civil code of the State
of California as said statutes may from time to time be amended,
applicable to the exercise of powers of sale in mortgages and deeds
of trust, or in uny other manner permitted or provided by law. The
Association, through its duly authorized agents, shall have the
power to bid on the Residence, using as a credit bid the amounts
secured by such lien, Association funds, or funds borrowed for such
purposc, at the sale, and to acquire and hold, lcase, mortgayge, and
convey the same.

Sectiun 4,4, - Curing of a Default. Upon the timely payment or other
satisfaction of: (a)] all delinquent Assessments specified in the
notice of claim of lien; (b) all other Assessments which have

become due and payable with respect to the Residence as to which

such notice of claim of lien was recorded; and (c¢) interest, late
charges and attornecys' fees and other costs of collection pursuant

to this Declaration and the notice of claim of lien which have
accrued, officers of the Association or any other persons desig-
nated by the 'Loard are horeby authorized to file or record, as the .
case may be, an appropriate rclease of such notice, upon payment
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by the defaulting Owner of a fec, to be determined by the Associa-
I . tion, but not to exceed Twenty-five Dollars ($25.00) to cover the
costs of preparing and filing or recording such release.
ARTICLE V

ARCHITECTURAL CONTROL

Secction 5.1. - Appointment of Architectura ommittee.  The Archi-
tectural Committee shall consist of not le than three (3) nor
more than five (5) persons as f{ixed from time to time by resolu-
tion of the Board. The Declarant shall initially appoint the
Architectural Committee. The Declarant shall retain the right to
appoint, augment or replace all members of the Acrchitectural
Committec until one (1) yecar after the date of the issuance of a
Final Subdivision Public Report covering the Covered Property.

The Declarant shall retain the right to appoint, auguent or replace
a majority of the members of the Architcctural Committee until
five (5) yecars after the date of the issuance of said Subdiv
Public Report, or until nincty perceent {(90%) of the Residences within
the Covered Property have been conveyed by the Declarant, whichever
shall first occur. Notwithstanding the foregoing, commencing one

{1) year following the issuance of said Final Subdivision Public
Report, the Board shall have the right bhut not the obligation to
appoint the remaining persons to the Architectural Committee. Five
(5) years atter the date of the issuance of said Final Subdivision
iublic Report, or when ninety percent (90%) of the Residences within
the Covered Property have bheen -onveyed Ly Declarant, whichever shall
first occur, the right to appoinl, awpment or replace ull members

ot the Architectural Committee shall automatically be transferred

to the Board. Persons appointed by the Ioard to the Architectural
Committee must be Merbers; however, persons appointed by Declarant

to the Architectural Committee need not be Mewhers, in Declarant's
sole discretion.

< General Provisions,

{a) The hrchitectural Committoe may establish rcasonable
procedural rules and may assess a fee not to oxceed Fifty Dollars
(350.00) per submission of plans in connection with review of plans
an? specifications inculding, without limitation, the number of
sets of plans to be submitted; however, the Architectural Committee
may delegate its plan review responsibilitics to one or more members
of such Architectural Committee. Upon such delegation, the approval
or disapproval of plans and specifications by such persons shall
be equivalent to approval or disapproval hy the entire Architec-
tural Committee. Unless any such rules arc complied with, such
plans and specifications shall be deemed not submitted.

{b) The address of the Architectural Cowmnittee shall
be the principal office of the Associaticn as designated by the
board pursuant to the Bylaws. Such address shall be the place
for the submittal of plans and ypccifications and the place where
the current Architectural Standards shall be kept.

(c) The establishment of the Architectural Committec
and the systems herein for architectural approval shall not be
cons trued as changing any rights or restrictions upon Owners to
maintain, repair, alter or modify or otherwise have control over
the Residences as may otherwise be specitfied in this Declaration,
in the Bylaws or in any Association Rules.

()  Ia the event the Architectural Committee fails to
approve or disapprove such plans and specifications within thirty
(30) days after the same have been duly submitted in accordance
with any rules regarding such submission adopted by the Architec-
tural Committece, such plans and specifications will be decmad
approved,

Section 5.3. - Approval and Conformity of Plans. HNo building, fence,
Wt

1, or other structure shall be commenced, crected or maintained
upon the Covered Property, nor shall there be any addition to or
change in the exterior of any Residence, structurce or other
improvement inculding, without limitation, the painting of cxterior
walls and fences, unless plans and specifications therefor have
been submitted to and approved by the Architectural Committee.
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. ! The Board shall, from time to time, adopt promulgate architec-
tural standards ("Architectural Standards") to be administercd
through the Architectural Committee. The Architectural Standards
shall include among other things those restrictions and limitations
upon the Owners sct forth below:

{a} time limitations for the completion of the archi-
fectural improvements for which approval is required pursuant to
the aArchitectural Standards:;

(b) conformity ot completed architectural improvements
to plans and specifications approved by the Architectural Committee;
provided however, as to purchasers and encunbrancers in good faith
and for value, unless notice of noncompletion or nonconformance
identifying the violating Residence and its Owner and specifying
the reason for the notice, exccuted by the Architectural Committec,
shall be tiled of record in the Olfjice of the County Recorder of
the County in which the Covered Property is located and given to
wach Owner within thirty (30) days of the cxpiration of the time
fiwitation described in subscction (a) above, or unless legal pro-
ceedinags shall have been instituted to enforce compliance or con-
pletion within said thirty (30) day period, the completed architec-
tural improvements shall be dcemed to be in compliance with plans
and specifications approved by the Zirchitectural Committee and in
compliance with the Architoctural Standards of the Association,
but only with respect to purchase and encumbrancoers in good faith
an¢ for value; and

(¢)  such other limitations and restrictions as the
Board in its reasonable discrecion shall adopt, including, without
limitations, the regulation of the following; construction, rccon-
struction, extervior addition, chanyge or alteration to or maintcnance
of any building, structure, wall or fence, including, without limi-
tation, the naturve, kind, shape, height, materials, exterior color
and surface and location of suzh dwelling or structure and the har-
mony of exterior design and color in relation to other dwellings
and structures within the Covered Property.

Section 5.4. - Nonliability for Approval of Plans. Plans and speci-

Fications are not approved {or engincering design, and by approving

such plans and specifications neither the Architectural Committee,

the menbers thereof, the Association, the Members, Lhe Board nor

Doclarant assumes liability or vesponsibility theretfor, or for any

defect in any structure constructed from such plans and speicifica-
; tions.

Section 5.5. - Appeal. In the event plans and specifications sub-
mitted to the Architectural Committee ave disapproved thereby, the
party or parties making such suwbmissions may appeal in writing to the
Board. The written request shall be received by the Doard not more
than thirty (30) days following the final decision of the Archilec-
tural Committee. The Beard shall submit such request to the Archi-
tectural Committee for review, whose written recommendations will

be submitted to -the Board. Within forty-five (45) days following
receipt  of the request for appeal, the Board shall render jts
written decision. The failure of the Board to render a decision
within said forty-{ive (45) day period shall be deemed a decision

in favor of the appellant.

Section 5.6. - Reconstruction After Destruction. The reconstruction
after destruction by casualty or ctherwisc of any Residence which ‘
is accomplished in substantial compliance with the Condominium '
Plan filed covering the Caovered Property shall not require com- .
pliance with the provisions of this Article. Such reconstruction |
shall be conclusively deemed to be in substantial compliance with |
such Condominium vlan if it has receivced the approval of the Asso- |

ciation.
ARTICLE VI
DUTIES AND POWERS OF TIII I\.SSOCIA’I‘I()N
Section 6.1l. - dencral Dutics and Pawers, In addition to the duties

and powers enumerated in its Articles and Bylaws, or elsewherce pro-
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P
vxded for herein, and without limiting the generality thercof, the

“ Association shall have the specitic dutlr-s and powers \pcmflvd in
th)s Article.

Section 0.2, - Geneval Duties of the association. The Association
through the Board shall have Tthe duty and obTigation to

(a) conforce the pravisions of this Declaration, the
Articles, Bylaws, and Association Rules, by appropriate means and
carry out the obligutions of the Association hercunder;

(b) maintain and otherwisc manage the following:

(1) all casements and recal property and all
facilities, improvements and landscuping thereon in which the
Association holds an interest, subject to the terms of any in-
strument transferring such n\'crcst to the Association;

(i) all personal property in which the Associa-
tion holds an intevest, subjcct to the terms of any instrument
translerving such interest to the Association; and

(1il) all property, veal or personal, which the
Association is obligated to repair or maintain pursuant to this
Declaration, including, without limitation, Article VI of this
Declaration,

() pay any real and personal property taxes and other
charpes assessed to or payahle by the Association;

(d)  obtain, for the benefit of the Common Area, water,
pus and electric, refuse collections and other scervices;

{e) act as a managing agent for all of the Covercd
Property; and

() whenever required to do so vy this Decluration, vmploy
a person qualified and eapericenced in appraising property s1m1111 in
nature und use to the Covered Property to conduct an independent ap-
pratsal {("Independent Appraisal™) to determine the fair market value
ol the Covered Property requested to be appratscd. The cost of said
Independent Appraisal shall be levied as a Special Assessment against
the Owner or Owners whose Condominiums are appraiscd.

Section 6.3, - General Powers of the Association. The Association

thvough™the TBoard $haTl have The power but not ‘the obligation to:

(1) acquire interests in rcal or persopal property for
affices or other facilities that may be necessary or convenient for
the management of the Covered Property, the administration of the _
affairvs of the Association or for the benefit of the Members; .

(b} Dorrow money as way be nceded in connection with
the discharge by the Association of its powers and duties; —

{¢) establish in couperation with the City's spcnidl
tax assessment district for the performance of alt or a portion of
the natntenance or other functions now within the responsibility of
the sociation;

(d) provide trash pickup and disposal scrvice for the bene-
fit ol the Owners and their Residences;

{¢) contract for cable television service Lor the benelit
of the Owners who have subscribed for such service; and

() ncgotiate and enter into contracts with Institutional
Mortgagees and mortgage insurcrs amd guarantors as may be necessary
or desirable to facilitate the availability ol toans sccurcd by mort-
gages, within the Covered Property.

- General Limitations wund Restrictions on the Powe of
M addition to the 1Tmitations and restrictions ¢numerated
: ticles and 8ylaws or clsewhere provided for hercin, and with-
oul limiting the generality thervcol, the Koard shall be prohibited Lrom ‘
taking any of the following actions without the approval of a majority X
of the voting power of the Association other than dDeclarvunt. |

83_ 50902é-1) enter contracts for materials or services which have
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a term in excess of one (J) year, with the following exceptions:

{1) u management contract, the terms of which have
been approved by the PHA ov VA,

(ii) o vontract with a public utility company if the
rates churged l'or the materiuals or services are regulated by the Public
Utilities Commission; provided, however, that the term of the contract
shall not exceed the shortest term for which the supplier will con-
tract at the regulated rute;

(1ii) prepald casualty and/or liability insurance
policices of not to exceed three (3) ycars duration, provided that the
applicable policy permits short rate cancellation hy the insured; and

(iv) lecase agreements for laundry yoom fixtures and
cquipment shatl not exceed {ive yeurs duration provided that the lessor
under the agrecment is not an entity in which the subdivider has a
direct or indirect ownership of 10 percent or morc;

(b)Y incur aggvegate expendituves for capital improvements
to the Covered Property in any fiscal year ' in cxcess of five percent
(5%) of the estimated Common lxpenses dJuring any fiscal ycar as set
forth in Scction 3.4 hercof;

(¢)  sell all veal or personal property of the Association
with an aggregate fair market value in coxcess of live percent (53) of
said estimated Common Expenses during any liscal year; and

() pay compensation to directors or to officers of the
Assocviation Yoy services performed in the conduct of the Association's
busines provided, however, the Board say cause a director or officer
to be reimbursed for expenses incurred in carvying on the business of
the Association;

te}y (i1l a vacancy on the Board created by the removal of
A Board member .

Section 6.5. - Assgciation Rules. The Board shall also huve the

poweF £ adopt’,” amend’,” and repeal such rules and rvegulations as it
deems reasonable (the "Association Rules') which may include the
establishment of a system of fines and penalties cenforceable as
Special Assessments, all as provided in the Bylaws. The Association
Rules shalt govern such watters in {urthcrance of the purposes of
the Association, including, without limitations, the use of the Com-
won Arca, provided, however, that the Association Ruwles may not
discriminate among Owners, and shall not be tnconsistent with this
NDeclaration, the Articles or Bytaws. A copy of the Association
Rules us they may {vom time to time be adopted, amended or yepealed
or 4 notice setting forth the adoption, amendment oxr repeal or spe-
cific portiens of the Associat ‘on Rules shall be delivered to euch
Owner in the same manner established in this Declaration for the
dedivery of notices. Wpon completion of the notice requirements,
satd Association Rules shall have the same force and ctfect as if
they were set forth in and were part of this lDeciarvation and shall
be binding on the Owners and their successors in interest whether
or not actually received thereby. The Association Rules, as adopted,
amended, or repealed, shall be available at the principal otfice of
the Assocliation to each Owner and Institutional Mortgagee upon re-
quest.  [n the event of any conflict between und such Association
Rules amd any other provisions of the Association Rules shall be
deenred to be superseded by the provisions of this Declaration, the

' Articles or the Bylaws to the extent of any such conflict.

Section 0.6. - Delegution of Powers,

The Association shall have the
Tight, acdording to law, to delcygatc to committees, officers, cuploy-
ces oroagents any of its duties and power under this Declaration
the Articles, and Bylaws; provided, however, no such delegation to a
professional manayement company, the Architectural Committece or
otherwise shall relieve the Association of its obligation to perform
such delegated duty.

Section 6.7. - Pledge of As

sssment Rights.  The Association shall
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' have the power to pledye the right to exercise its Assessment powers
«n connection with obtaining funds to repay a debt of the Associ-
ation; prov’'ded, however, any such pledge shall require the prior
affirmative votc or written assent of not less than seventy-five
pereent (75%) of the Class A Members and of the Class B Members.

Said power shall include, but not be limited to, the ahility to make
an assignment of Assessments which are then payable to oxr which will i
become payable to the Association; which assignment may be then pres-
ntly effective but shall allow said Assessment to continuc to be
paid to and used by the Association a:n set forth in this Declaration,
unless and until the Association shall default on the repayment of
the debt which is securcd by said assigynment. The Association may
levy Special Assements against the Mem ors to ohtain such funds.

Upon the failure of any Member to pay said Special Assessment when
ae, the Association may exercise all its rights, including, without
limitation, the right to forecclose its licn, pursuant to Article iV
hereof, Without limiting the yrnerality of the forngoing, any pledge
o!f Assessment rights in excess ol an amount equal to twenty-five
percent (25%) of the total Regular Asscsuments collected by the
fwssociation in the then preceding fiscal year, shall require the
prior written approval of scventy-five percent (75%) of the Insti-
tutional Mortgagees based on one (1) vote for cach first mortgage
held.

Section 6.8. - Lmergency Powers. The Association or anvy person auth-
orized by the Association may cnter any Residence in the event of

any cmergency involving illness or potential danger to life or prop-
erty. Such centry shall be made with as little inconvenience to the
vwners as practicable, and any damage caused thereby shall be re-
paired by the Association unless covered by insurance carried by

the Owner.

ARTICLE VI

REPAIR AND MAINTENANCI

Section 7,1, - Repair and Maintenance by Association. Uxcept to the
¢xtent that an Owner may be nbligated, or the City has accepted the
obligation, to maintain and repair as hereinaftoer provided, and
without limiting the generality of the statement of duties and powers
contained in this Declaration, the Articles, BDylaws or Association
Rules, the Association shall have the duty to accomplish the following
upon the Covered Property or other tund in such manner and at such
times as the Board shall prescribe:

{a) maintain, repair, restore, replace and make neces-
sary improvements to the Common Area, including, without limitation,
the following:

(1) the exterior surfaces of all Condominium Build-
ings, to include the nainting thercof, including, without limi-
tation, the interior surface boundaries of Condominium Elcments
.hich are exterior walls of Condominium Buildings;

(ii) private walkways, bicycle paths, trails or
other pedestrian paths and parkways,

{iii) private streelts and adjacent streetscapes
within the Covered Property;

(iv) drainagye facilitics and cascments in accordance
with the requirements, if any, of the County Flood Control
District; (v) install and maintain “no parking" signs along
all driveways; | . . ) -

(b)" maintain all other areas, faciinities, equipment,
services or aesthctic components of whatsoever naturc as may from
time to time be requested by the vote or written ceonsent of two-
thirds (2/3) of the voting power of the Members;

(c) the costs of any such maintenance and repair pur-
suant to this Section shall be paid ot of the funds of the Associa-
tion as provided herein; and

{d) slope and landscaped and improved areas within the
Common Arca, including any drainage facilities located thercon,
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. shall be maintained continuously hy the Association, in a ncat,
orderly and safe condition and in such a manner as to cnhance their
appearance, maintaining established sltope ratios, prevent erosion
or sliding problems, and to facilitate the orderly discharge of
water through drainage systems and patterns estahblished by Declarant.
No structure, planting or other matcrial shall be placed or permitted
to remain, or other activitics undertaken on any arca within the
Covered Property which might cr -ate crosion or slidiny probleis, or
interfere with established drairaye systems or patterns. Any area
Arains and other drainage facilities and systems within the Common
Arca shall be maintained by the Association, in a ncat, orderly and
safe condition and in such a manner as to facilitate the orderly
discharge of water by mecans of sane.

Section 7.2. - Repair and Maintenance by Owner, Except as the Associ-

ation shall be obligated to maintain and repair as may he provided
in this Declaration, cevery Ownoer shall:

{2} maintain, repaily, veplace and restore all of the
Residential clements and the Garagye olements, the {loor and interior
surtaces of the Balcony and Patio colements which are nnl exterior
walls of Condominiue Buildings., Without limiting the jenerality of
the foregeing, Owners shall maintain all plants ox othery yrowing
things ewplaced or located within such nonresidential clerents of
Units, and such plants or other growing things shall be permitted
to encroach into or onto the Common Arca subject to Article V hercof;

(b}  repair and replace all window glass and skylight

i glasy for his or her own Condowinium, and Ownnrs shall be responsible
[or the interior and cxterior cleaning of such window glass and sky-

light glass;

(¢)  repair, maintain or replace Garage doors, including,
without limitation, hinges , springs and other parts of the door
mechani sm;

{4} maintain, yepair, replace and restore all portions
of the Unit, including, without limitation, the interior walls, ceil-
ings, floors and doors in a clean, sanitary and attractive condition;
and

{e)} in the covent the Roard shall determine thar the walls,
ceilings, {loors, doors ov any other portion of the Common Arca forming
the betndaries of a Unit have been damaged from within the Unit, not-
withstanding that such damage nay be to the Common Area, the Owner
of the Unit shall be responsible for repairing such damace in a timely
manner and in accordance with such vules as the Board or Architectural
Comnmittee shall trom tife to time adopt.

Section 7.3, ~ Right of Association to Maintain and lpstall, 1n the

¢vent that an Owner fails to accomplish any maintenance or repair '
required by this Section, the Association or its delegates may, but

shall not be obligated to, causce such maintenance and installation to

be accomplished as hereinafter set forth.

{a) Upon finding by the Board of a deficiency in such
muintenance or installation, the Board shall give notice of defi-
cicney to the Owner which shall briefly describe the deficiency and
scel a date tor hearing before the Board or a committee selected by
the Board for such purpose, The Board may deleyate its powers under
this subsection to a duly appointed committee of the Association.

(b)  Such hearing shall be held not less than ten (1n)
aor more than thirty (30) days from the date of said notice.

(c¢) -Such hearing shall be conducted according to such
reasonable rules and procedures as the Board shall adopt which shall
provide the Owner with the right te present oral and written evidence
and to confront and cross-examine any person offering at such hearing
cvidence adverse to such Ownor, If the Board or any such coamittee

— renders a decision against the Owner, it shall further sct a date hy
which the deficiency is to bhe corrected by the Owner. A decision of
such committee may Le appraicd to the Board, but a decision of the
Board shall be linal.
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(d) 1 the deficicency continues to exist after the
time limitation imposed by a finul decision of the Board or any
such committee, the board or such committee may cause such main-
. tenance or installation to he accomplished.

(e) In the event the Board or such committee elects to
canse such maintenance ov instatlation to be accomplished, the follow-
ing shall apply:

(i)  The Owner shatl have no more than ten (10) days
following the receipt thereby or written notice of such cicction from
the Board or such committee to select a duy or d upor which such
maintenance or installation work shall be accomptished. ,

(11) The date which said Owner selects shall be not
jess than fifteen (15) days nor nore than forty-Five (45) days following
the last day of said ten (10) day period.

(1ii) It said Owner does not sclect such day or days
within said ten (10) day period, the Board or such committee may select
a day or days upon which such work may be accomnlished which shull be
not less than twenty-{ive (25) nor more than filty-five (55) duays from i
the last day of saild ten (10) day period.

{iv) Unless the Owner and the Board othciwise agrece,
such mainterance or installation shall take piace only during daylipght
hours on any day, Monday through Friday, excluding holidays.

(€) 1{ the Association pays for all or any portion of smain-
tenance or installation, such amount shall be a Special Assessment
against the affcected Owner. This Special Assessment may not become a
lien against affected Owvrev's subdivision interest enforccable hy =«
sale of the interest in accordance with the provisions of Sections
2024, 2924 (b) and 2924 (<) of the Civil Code.

Section 7.4. - Right of Intyy. The Association shull have the vight

to enter upon any Residence in connection with any maintenance, repair

or construction in the excrvise of the powers and duties of the Asscocia- ——
tion.

Section 7.5. - Maintenunce of Public Utilitices. Nothing contained
Neveln shall require or obTigate the Association to maintain, replace,

or restore the undervground tacilities of public utilities which ;7

arc located within casements in the Common Acca owned by such public

utilities. lowever, the Association shall take such steps as are

necessary or conveaient to ensure that such facilities ave properly
| maintained, replaced or restored by such public utilities,

Scction 7.6. - Assumption of Maintenance Oblipations. Declurant,
1ts subcontractors and the agents and employces of the same shall
have the right to come on the Common Arca to complete the con-
struction of any lundscaping or other improvement to he installed
on the Common Area as provided in this Declaration. 1n the event
that Declarant's subcontractors arc contractually obligated to
maintain the landscaping and/or other improvements on the Common
Area, such maintenance shall not be assumed by the Asscciation
until the termination of such contractural obligation. If any
cxcess of Assessments colicected over actual Common Expenses
incurred by the Association is caused by veason of constyuction or
maintenance pursuant to this Section, or otherwise, such excess
shall be placed in rescerve to of ‘set the future cxpenses ot the
Association in any manner designated hy the Board.

ARTICLE VIIT1

INSURANCE i

Sccljb:Lﬁ.l.A;_TyPgﬁ. The Assuvciation shall obtain und maintain
in effect the foltowing types of insurance: i

(a) a comprchensive public liability insurance insuring
the Associatiun, the Neclarant and the agents and employeces of cach
and the Owners and the vespective family members, guests and in-
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vitces of the Owners against any liability incident to the own-
ership or use of the Common Arca or maintenance by the Association
of the Maintenance Arca, and including, if obtainable, a cross-
liability endorsement insuring cach insured against liability

to cach other insured. The limits of such insurance shall not be
less than One Million Dollars ($1,000,000.00) for death of or
injury to any onc person in any one occurence, Onc Million bollars
($1,000,000.00) for death or injury to more than onc person in

any one occurence, and One Hundred Thousand Dollars ($100,000.00)
for property dawage in any once occurence.

(b) a master or blanket policy of fire insurance in
an amount equal to one hundred percent (l00%) of the full replace-
ment value, (replacement cost new including debris removal and demoli-
tion) of all of the improvements within the Covered Property and
within the portions of the Maintenance Arca that the Association
is reguired by this Declaration to repair or restore in the event
of partial or total destruction thercof. Such policy and any
endorsement thereon shall be in the form and content for such term
and in such company as may be satisfactory to any Institutional
) Morxtyagee; and, if morc than onec Institutional Mortgagee exists,
such policy and endorsements shall nect the masximum standards of
such Institutional Mortgagees. Such policy shall contain extended
coverage and replacement cost endorsements, if available, and may
also contain vandalism and malicious mischicf coverage, special
adjustment clause, or a similar clanse and a Jeterminable cash
adjustuwent clause, or a similar clause to permit cash scttlment
covering full valuc of the inmprovements of the Covered Property in
the cvent of destruction of improvements and a decision not to
rebuild pursuant to Axrticle IX herein. Such policy shall be in
such amounts as shall be determined from time to time by the Board,
shall name as insured the Association, the Owners and Declarant,
$0 lony as Ueclarant is the Owner of any of the Cendominiums,
and all Mortygagees as their respective interests tay appear,
ard shall contain a loss-payable cndorsement in favor of the
Trustee; and

(c) fidelity coverage ayainst dishonest acts on the
part of directors, officers, employces or voluntecrs who handle or
%ho are responsible to handle t'e funds of the Association, and
such fidelity bonds shall name the Association as obligee, shall
be written in an amount equal to one hundred fifty percent (150%)
of the estimated annual operating expenses of the Association,
including reserve and shall contain waivers of any defense b2asead
on the exclusion of persons who serve without compensation or from
any definition of "emwployece" or similar expression.

Section 8.2 Waiver by Meombers. All insurance obtained hy

the Association shall be maintained by the Association for

the benefit of the Association, the Owners and the Mortgagees
which will not be voided or impaired thereby, the Owners hareby
waive and release all claims against the Association, the Board,
other Owners, the Declarant and ayents and cmployecs of each of
the foregoing, with respect to any loss covered by such insurance,
whether or not caused by negligence of or breach of any agreement
by said persons, but to the extent of insurance proceeds received
in compensation f{or such loss only,

Section 8.3. - Other Insurance. The Board may and, if required

by any Institutional Mortgagee, shall purchase and maintain

in force demolition insurance in adequate amounts to cover

demolition in the event of total or partial destruction and

a decision not to rebuild, as well as a blanket policy of flood

insurance. The Board shall also purchase and maintain worker's

compensation insurance, to thc extent that the same shall be
! required by law, for all employees of the Association. The Board
shall also purchase and maintain in effect such insurance on
perscnal property ownced by the Association, and such other insurance,
as it deems necessary or as is required by any Institutional !
Mortgagee including, without limitation, earthquake insurance,
plate-glass insurance and officers' and directors' liability
insurance.

Scection 8.4. - Premiums, Proceeds, and Settlement. Insurance
premiums for any such blanket insurance coverage obtained by

E;fg: Asgociation and any other insurance deemed nccessary by
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the Association shall be a Common Expense to be included in

' ! the Regular Assessments levied by the Association. Casualty
insurance procecds shall be used by the Association for the
repair or replacement of the property for which the insurance

was carried, or otherwise disposed of as provided in Article

1X hereof., The Asscociation is hereby granted to authority to
negotiate loss settlements with the appropriate insurance carriers.
Any two (2) directors of the Association may sign a loss claim
form and release form in connection with the scttlement of a loss
claim, and such signaturce shall be binding on the Association and
the Members.

Section 8.5. - Annual Insurance Review. The Board shall annually
determine whether the amounts and types of insurance it has

obtained provide adequate coverage for the Covercd Property

in light of increased construction costs, inflation, practice

in the area in which the Covered Property is located, or any other
factor which tends to indicate that either additional insurance
policies or increased coverage under existing policies arc neces- .
sary or desirable to protect the interests of the Owners and of

the Association. If the Board determines that incrcased coverage

or additional insurance is appropriate, it shall obtain the same.

Scction B.6. - Abandonment of Replacement Cost Insurance. Unless
at least seventy-five percent (75%) of the Institutional !Mortyaygces
based on one (1) vote for each I'irst Mortgagce held have given
their prior written approval, the Association shall not be cntitled
to fail to maintain the extended coverage fire and casualty insur-
ance required by this article on less than once hundred percent
(100%) current replacement cost basis.

Scction 8.7, - Federal Requirements. Hotwithstanding the foreqoing
provisions of this Article, the Association shall continuocusly
maintain in eftect such casualty, flood and liability insurance
rcequirements for Condowinium projects established by any of the
Federal Agencies, so long as either is a Mortgagee, Owner, or
insures Or guarantces a Mortgage within the Covered Property,
¢xcept to the extent such coverage is not available or had been
waived in writing by the forcgoing entities.

Section 8.8. - Trustee. Except as provided below, all insurance
procceds payable under Scction 8.1 (b) (regarding fire and
extended coverage insurance) shall be paid to a Trustee. The
bencfit of the Owners, Mortgagces and others, as their respective
interests shall appear, pursuant to the provisions of Article IX
herein, The Trustee shall be appointed by the Board and shall be
a commercial bank, or branch thercof, or a trust company, or
branch thereof, in the County in which thc Coverecd Property is
located which has agrced in writing to accept such trust. When
proceeds from a single claim do not exceed Ten Thousand Dollars
($10,000.00), such proceeds shall be paid to the Association to
be uscd as provided in Article IX hereof. :

Section 8.9. - Individual Casualty Insurance Prohibited. Except as
cxpressly provided in Secction 8.10, no Owner will scparately insure
his or her Condominium or any part thereof against loss by fire

or other casualty covered by any insurance carrier under Section
8.1 {(b) (recgarding fire and extended coverage insurance). Should
any Owner violate this provision, and should any loss intended to
be covered by insurance carried by the Association occur, and

the proceeds payable thercunder be reduced by reason of insurance
carried by any Owner, such Owner shall assign the proceeds of such
insurance carricd by it to the extent of such reduction to the
Trustee for application by the Board to the same purposes as the |
reduced procecds are to be applied.

In the cvent that such Owner has failed to pay such amount within |
thirty (30) days of a written demand therefor by the Association

or the Trustec, thc Board may levy a Special Assessment against

such Owner and his or her Condominium for such amount. In the

event such Special Assessment. is not paid within thirty {30) days

of its due date, the Board may effect the remedics of Section 1356

of the California Civil Code and Article IV hercof,

Section 8.10. - Rights of Owners to Insure, Notwithstanding the
other provisions of this Article, an Owner shall be permitted
to insure his oxr her personal property against loss by fire or
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.. other casualty and may carry public liability insurance covering
his or her individual liability for damage to persons or property
occuring inside his or her indi idual Unit. In addition, any
improvements made by an Owner to his or her Unit may be separately
insured by such Owncer, provided such insurance shall be limited
to the type and nature of coverage commonly known as “tenant’'s
improvements” coverage. All such policies as may be carried by
the Association, the Board, other Owners, Declarant and the agents
and cimployees of cach of the forcyoing, with respect to any loss
or brecach of any agrecement by said persons, but to the extent of
insurance procceds received in compensation for such loss only;
provided, however, such other policies shall not adversely affect
or diminish any liability under any insurance obtained by the
Association, and duplicate copies or certificates of such other
policies shall be deposited with the Board.

Scction 8§.11. - Required Waiver. All policies of physical damage
insurance shall provide for Waiver of the following rights to the
cxtent such wailvers arc obtainable from the respective insurers:

(a) subroyation of claims against the Owners or tenants
of the Owners;

{b) any defense based on co-insurance;

(c) any right of sect-off, counterclaim, apportionment,
proration or contibution by rcason of other insurance not carried
by the Association;

(d) any invalidity, other adverse effect of defense on
account of any breach of warranty or condition caused by the
Association, any Owner or any tenant of any Ouner or arising
from any act, neglect, c¢v omission ot any named insured or the
respective agents, contractors and enployces of any insured;

(c) any right of the insurer to repair, rebuild or
replace and, in the event the building is not repaired, rebuilt
or rcplaced following loss, any right to pay under the insurance
the lesser of the replacement value of the improvements insured
or the fair market value thercof;

{£) notice of the assignment of any Owner of its
interest in the insurance by virtue of a conveyance of any
Unit; and

{g} any right to requirc any assignment of any Mortgage
Le the insurer.

ARTICLE IX

DESTRUCTION OF IMPROVEMENTS

Scction 9.1, - Automatic Reconstruction. In the event of partial !
or total destruction of any Condominium Building, the Board shall i
promptly take the following action:

(a) The Board shall ascertain the cost of reconstruc-
tion by obtaining fixed price bids from at least two (2} reputable
contractors, including the obligation to obtain a performance
bond, if the Board deems the same to be necessary or desirable.

{b) The Board shall determine the amount of insurance
proceeds, if any, payable by contactiny the appropriate represen-
tative of the insurer of said Condominium Building.

{¢) The Board shall meet and determine whether the
insurance procecds, if any, will cover cighty-five percent (853%)
or more of thc cstimated cost of reconstruction as dotermined
pursuant to subscction (a) of this Section, or whether the portion
of the estimated cost not covered by insurance is less than Six
Hundred Dollars ($600.00) per year per Cordominium, Such per-
centage covered by insurance or such cost shall hereinafter be
referred to as the "Acceptable Range of Reconstruction Cost". If
the Board finds that a bid obtained under this Scction is within
the Acceptable Range of Reconstruction Cost, the Board shall cause
a notice to he sent to all Owners of Condominiums within the
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t partially or totally destroyed Condominium Buildings {hercinafter
in this Article referred to as the "affected Owners™) and to the
Mortgagecs of Mortgages ecncunbering Condominiwns in said Con-
dominium Building setting forth such findings and informing
said Owners and said Mortgagces that the Board intends to
commence reconstruction pursuant to this Declaration. In the
cvent that at least twenty percent (20%) of the affected Owners,
based on one (1) vote for cach Condominium, object in writing to
such reconstruction by the date indicated therefor on such notice,
which in no event shall be sooner than ten (10} days or later
than thirty (30) days after the Board shall call a meeting of the
affected Owners pursuant to Section 2.2 of this Article. In the
event that the foregoing rrquirements are satisfied and the
requisite nunber of affected Owners do not object in writing by
such date, the Trustce shall pay such insurance procecds as are
avajilable to the Doard and shall cause reconstruction to take
place as promptly as practicable and shall levy a Reconstruction
Assessment against cach affected Owner at such time and in such
amount as the Poard shall determine is necessary to cover the
costs of reconstruction in excess of insurance proceeds. If the'
Board in good fatih determines that none of the bids submitted
under this Section reasonably reflects the anticipated reconstruc-
tion costs, the Board shall procced according to Section 9.2.

(d) The foregoing determinations shall be made by the
Board as soon as possible., However, if such determinatjons can-
not be made within sixty (60) days of the date of destruction
because of the unavailability or unacceptability of an insurance
estimate or reconstruction bid, or otherwise, the Board shall
imnediately call a meecting of the affected Owners pursuant to
Section 9.2,

(e) 1f the Board determines that any Unit has become
uninhabitable by recason of its total or partial destruction,
Regular Assessments shall abate against the Owner thereof until
the Board determines that the reconstruction of the Unit has
restored its habitability. Haowever, if the Board determines that
such abatement will adversely and substantially affect the manage-
ment, maintenance and operation of the Coverecd Property, it may
clect to disallow such abatcment. .

Section 9.2. - Roeconstruction Pursuant to Meeting. 1f the Board
determines that the requirements of the Acceptable Range of
Reconstruction Costs have not been met, or if the requisite numher
of atfected Owners object in writing to a decision by the Board to
reconstruct purpuant to Section 9.1, the Board shall call a mecting
of the affected Owners by mailing notice of such determination

and of the meeting to cach such affected Owner at his address

as shown on the records of the Association. Such meeting shall be
held not less than twenty-one (21) days after (i) the meeting

at which the Board makes its determination that the cost

of reconstruction was not within the Acceptable Ranye of Re-
construction cost, or {ii) the date indicated vn the notice of

the Board scent to Mcmbers pursuant to subsection (c¢) of Section
3.1, as the case may be. The affected Cwners may, Ly a vote at
such meeting or by the written consent of not less than sixty- |
six and two-thirds percent (66-2/3%) of the affected Owners

based on once (l) vote for cach Condominium determined to proceed

with the reconstruction. If the affected Owners so determine to
reconstruct the partially or totally destroyed Condominium

Buijlding, the Board shall levy a Reconstruction Asscssment against

cach affected Owner at such time and in such amount as the Board

shall determipne is necessary to cover the costs of reconstruction

in excess of insurance proceeds,

Section 9.3. - Decision to Reconstruct; Procedure After Meeting.
In the cvent that the Association undertakes reconstruction
pursuant to Section 9.2, the following shall apply:

(a) Immediately after such meeting, the Board shall
notify by first-class mail, registered or certified, all Institu-
tional Mortgagees of Condominiums in totally or partially destroyed
Condominium Buildings of the Association's decision to undertake
reconstruction, ‘The Board shall also send a truc copy of all such
notices to the Trustece.
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(b} In the event that any such Institutional Mortyagee
desires to apply for insurance procceds allocable to the Condominium
cncumbered by its Mortgage, such Institutional Mortgagec shall
notify the Trustec and the Association in writing of such election
within thirty (30) days of the date Lhe notice of the Board sent
pursuant to subsection (a) above is deposited in the United States
mail. Upon receipt of timely notice (rom any such Institutional
Mortgagee, the Trustec shall promptly pay to such Institutional
Mortgagee the insurance procceds allocable to the Condominium
cncunbered by the Mortgage of such Institutional Mortyagee for the
purpose of the reduction or elimination of the obligation secured
by such Mortyage; provided, howcver, in no cvent shall the Trustee
pay to such Institutional Mortyagee an amount greater than (i) the
outstanding indebtedness securced by said Mortijage, or (ii) the
insurance proceeds allocated to such Condominium, whichever of (i)
or (ii) is the lesser. Simultancously with such payment, the
Trustec shall notify the board of the Amount of such payment. The
Trustee shall not make payment to lnstitutional Mortgageces
pursuant to this subsection (b}, unless such Institutional Mortgagece
notifies the Trustec of its clection prior to the expiration
of the thirty (30) day period following the deposit in the
United States mail of the Board's notice to such Institutional
Mortgagee pursuant to this subscction (b).

(c) As to each Condominium for which insurance proceeds
have been paid to the Trustee and for which an Institutional
Mortgagee has not timely notificd the Trustec of its election
to apply such proceeds to the reduction or elimination of the
chligation owing to such Institutional Mortgayec, the Trustec
promptly upon the ckpiration of the appropriate time period shall
pay all insurance proceeds allocable to such Condominjium to the
Board to be applied to insurance reconstruction undertaken by the
agsociation pursuant to Section 9.2, In the cvent that the Trustcce
has paid a portion of the insurance procceds allocable to a
Condeominium to an Institutional Mortgagce after timely request
therefor, simultancously with such payment the Trustee shall pay
all remaining proceeds, if any, allocable to such Condominium
to the Board to be applied to reconstruction undertaken by the
Association pursuant to Scction 9,2,

(d)  For the purposes of this Article, the amount of
insurancce proceeds "allocated” or "allocable"” to a Condominium
shall be determined pursuant to this subsection (d). In the
event that the insurana carricr allocated casualty insurance
procceds amony Condominjums for which such proceeds are pay-
able, the insurance carrier must allocate the insurance proceeds
among the condominiums in the same manner as provided for the
Trustee, Such allocation shall be final and binding on the Owners,
the Mortgagees, the Association, and the Trustee, The Board shall
make every possible effort to causc such insurance carrier to make
such allocation. In the cvent that such allocation is not madc,
the Trustee shall allocate such proceeds among such Condominiums
in totally or partially destroyed Condominium Buildings based upon
the relative fair market value of the Condominiums as established
by the valuation of cach Condominium as last determined prior to
the destruction by an Independent Appraisal. Such allocation made by
the Trustee shall be final and binding of the Owners, the Mortgagees,
and the Association.

(e} In thc cvent that the Trustee pays insurance
proceeds to any Institutional Mortgagee pursuant to this Section,
the Owner of the Condominium which was encumbered by the Mortgage
of such Institutional Mortgagec shall pay to the Association an
amount equal to the insurance procceds paid by the Trustee to 'such
Institutional Mortgagce. In the event that such Owner has fatiled
to pay such amount within thirty (30) days of a written demand
therefor by the Association, the Board may levy a Special Assess-
ment against such Owner and his Condominium for such amount. 1In
the event such Special Assessment is not paid within thirty (30)
days of its due date, the hoard may effect the remedies nt Scction
1356 of the California Civil Code and Article IV hereof, Such
Special Assessment and any Regular Assessment levied subscquent
thercto shall not be a personal liability of the Owner against
whom such Assessments are levied and shall only be charged against
his Condominium,

L[l
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D Section 9.4. - Uecision Not to Regonstruct; Procedure After

Meeting. In the cvent that the affected Owners decide not
to reconstruct at the mecting called pursuant to Section 9.2
the Trustee shall apply the insurance procecds as follows:

(a) The Trustee shall first apply insurance procceds
to the reduction or elimination, as the case may be, of all out-
standing Mortgages encumbering Condominiums for which insurance
proceeds have been paid by reason of the casualty; provideg,
however, as to any Condominiun, the Trustee shall not pay insur-
ance proceeds to Mortgagees in an amount greater than (i) the
outstanding indebtedness sccured by Mortgages cncumbering said
Condominiun, or (ii) the insurance procceds allocabie to said
Condominium, whichever of (i) or (i3) is the lesser.

{(bh) Proceeds shall be allocated among the units as
provided for in Section 9.3 (d). All procecds allocated to
Condominiums and remaining after payments to Mortgagces pursuant
to subsection {fa) shall be distributed by the Trustee to such
Owners in the partially or totally destroyed Condominium Building
atter the deduction of an amount determined pursuant to subsection
(c) below.

{c) The Board shall levy a uniform licconstruction
Assessment against all affected Owners eqgual to the costs of
clearing of the debris of totally or partially destroyed Condo-
minium Buildings and cleaning of the arca. ‘The Trustee shall
pay to the Board said Reconstruction Assessments of the Owners
of partially or totally destroyed Condominiums out of the insur-
ance proceeds allocated to such Owners prior to the distribution ,

—_— of such procecds thereto pursuant to subsection (b) above. In
the event that insurance proceeds allocated to any Owner, after
deduction of procecds paid to Mortgagees, is not sufficient to
pay the entire Reconstruction Assessment levied against such
Oviner, such Owner shall not be relieved of his obligation to pay
any such excess,

Section 9.5. - Certificate of Intention to Reconstruct. In the
event that thce Association undertakes reconstruction pursuant
to this Article, the Board shall exccute, acknowledge and
record in the Cffice of the County Recorder of the County in
which the Covered Property is located, a certificate declaring
the intention of the Association to rebuild not later than one
hundred eighty (180) days from the date of destruction. If no
such certificate of reconstruction is so filed within said one
hundred cighty (130) day period, it shall be conclusively pre-
sumed that the Association has determined not to undertuke recon-
struction pursuant to this Article.

Section 9.6. ~ Partition. In the event that a certificate des-
cribed in Section 9.5 1s not rccorded within the one hundred
eighty {180) day period provided therein, the right of any Owner
to partition through legal action as described in Article XVI
hereof shall forthwith revive.

Section 9.7. - Compliance with Condominium Plan. Any veconstruction
undertaken pursuant to this Article shall substantially conform

to the Condominium Plan, as amended pursuant to Section 9.10 or
otherwise, if appropriate,

Section 9.8. - Negotiations with Insurer. The Board shall have full
authority to negotiate in good falth with representatives of the
insurer ot the totally or partially destroyed Condominium Build-

ing or any other portion of the Common Area, and to make settle-
ment with the insurer for less than full insurance coverage on the
damage to the Condominium Building or any other portion of the
Common Arca. Any scttlement made by the Board in good faith shall
be binding upon all Owners.

— Section 9.9. - Repair of Units. Installation of improvements to,
and repair of any damage to, the interior of a Unit shall be made
by and at the individual cxpense of the Owner of that Unit and,
tn the event of a detcrminatien to reconstruct after partial or
total destruction, shall be completed as promptly as practical
and in a lawful and workmanlike manner.
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. Section 9.10. - Amendment of Condominium Plan., In the event that
reconstruction is to take place pursuant to this Article, the
Board shall have the power to record an amendment to the Condo-
minium Plan so that the Condominium Plan conforms to the Condomin-
ium Buildings as designed to be reconstructed; provided, however,
the Board shall not file an amendment to the Condominium Plan
without the prior authorization of the Mortgagee of a MMortgage
encumbering any Condominium, the plan of which shall be altered
by such amendment. In the event that the DPoard, together with s
said Mortgagees, if appropriate, decide to record such amendment
to -the Condominium Plan, all Owners and the reccord holders of all
security interests in the Covered Property shall execute and
acknowledge said amendment so that it will comply with Section
1351 of the California Civil Code or any similar statute then
in effect. Said Owncrs and holders of security intcrests shall
also execute such other documents or take such other actions as
required to make such amendment cffective.

Section 9.11. - Reconstruction .f Common Arca, I[f Common Area other
‘than a Condominium Building is totally or partially desiroyed

the Board shall causc reconstruction to commence by the earlier

of (i) thirty (30) days of the Association's receipt of the insur-
ance procceds payable by reason of such destruction, or (ii) ninecty
(90} days after cach destruction, and to thereafter he diligently
and continuously prosecuted to completion within a reasonable period
of time. The Trustee shall pay to the Board all insurance pro-
ceeds payable by rcason of such déstruction and the Board shall
apply such proceeds to the costs of reconstruction. In the event
that the insurance proceeds are not sufficient to pay the costs of
reconstruction of the Conrmon Area, the Board shall levy a uniform
Reconstruction Assessment against all Owners in a total amount equal
to such difference. 1f the insurance proceeds cxceed the cost of
raconstruction, the Board shall distribute the excess in equal
shares to each Owner or to their Mortgagers as their interests may
appear.

Upon being reguested to do so by any Institutional Mortgagee, the
Board shall give such Institutional Mortgagce notice in writing of
any loss to all or any portion of the common area if such loss
exceeds $10,000.00.

Section 9.12, -~ Availability of Labor and Material. In deter-
mining whether the plans {or a reconstructed Condominium Building
are in substantial conformance with the Tondominium Plan, the
Board may take into consideration the availability and expense

of the labor and materials in the original construction of the
Project, 1f such labor or materials is not available or it pro-
hibitively expensive at the time of reconstruction, the Board

may permit the substitution of other labor or material as it
deems proper.

Scction 9.13. - Contracting for Reconstruction. In the event
repair or reconstruction is undertaken pursuant to this Article,
other than Section 9.9 hereof, the Board or its delegates shall
have the scole ability to contract for such work as may he neces-
sary for @id repair and reconstruction.

Scction 9.14. - Seventy-Five Percent (75%) Vote Reguired. A1}
insurance procecds avallable from any total or partia estruction
shall be applied to the purposes set forth in this Article, except
upon the vote or written assent of not less than scventy-five
pcrcent (75¢) of the Institutional Mortgagees based on one (1)
vote for cach First Mortgage held thereby.

Section 9,15, - Costs of Collecting Insurance Procceds, If it
should becol¢ necessary in the judgment of the Board to incur
costs for appraisals, legal feces, court costs and similar expenscs
in order to determinc or collect insurance proceeds, such costs
shall be first deducted before distribution or application of
insurance proceceds as provided in this Article.

Section 2,16, - Destruction of Improvements Within Maintenance

Area., In the event of partial or total destruction of improve-
ments upon the Maintenance Area, the Association shall have no
ohligation to restorc such improvements or pay any portion of
the cost thereof unless requested by the voting power of two-
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same may be amended from time to time by a Supplementary Declara-
tion, so provides, and then only to the extent and subject to

the conditions provided herein. If the Association is so obli-
gated to restore any such partially or totally destroyed improve-
mentg on any Maintenance Area, tho restoration and repair of such
improvements shall be governed by the same provisions as govern
the restoration and repair of improvements under Section 9.11.

‘ 4 ‘
s ' thirds. (2/3} of the Members or nless this Declaration, as the

ARTICLE X

EMINENY

DOMAIN ‘

Section 10.1. - Definition of Taking. The term "taking” as used
in this Article shall mean condemnation by cminent domain, or by
sale under threat thereof, of all or part of the Covered Property.

Section 10.2. - Representation by Board in Condominium Proceedings.
In the event of a taking, the Board shall, subject to the right

of all Mortgagees who have requested the right to join the Board

in the proceedings, represent all of the Members in an action to
recover all awards., No Member shall challenge the good faith
exercise of the discretion of the Doard in fulfilling its duties
under this Article. The Board is further empowered, subject to

the limitations herein, as the sole representative of the Members,
in all aspects of condemnation procecedings not specifically covered
herecin.

Section 10,3. - Award for Condominium. In the ecvent of taking of
Condominiums, the Board shall distribute the award forthcoming
from the taking authority according to the provisions of this
Scction after deducting thercfrom fecs and expenses related to
the condemnation proceediny including, without limitation, fces
for attorneys and appraiscers and court costs. 1ln the event that
the taking is by judgment of condemnation and said judgment appor-
tions the award among the Owners and their respective Mortgagees,
the Boadd shall distrvibute the amount remaining after such deduc-
tions among such Owners and Mortgagees on the allocation hasis
set forth in such judgment. In the event that the taking is by
I sale under threat of condemnation, or if the judgment of condemna-
tion fails to apportion the award, the Board shall distribute the
award among the Owners and their respective Mortgagees based upon
the relative values of the Condominiums affected by such taking
as deterinined by: (i) the fair market valuc of cach Condominium
as determined prior to the taking by an Independent Appraisal of
the Project. The determination by the Independent Appraisal as to
the degree cach Condominiuwn has been affected by the taking shall
be final and binding on all Owners and Mortygagees, Nothing contain-
ed herein shall entitle an Owner to priority over a Mortgagee of
his or her Condominiwn as to the porticon of the condemnation award
allocated to his Condominium, In no event shall any pnrtion of
such award be distributed by the Board to an Owner and/or the Mort-
gagees of his or her Condominium in a total amount grcater than
the portion allocated hercundexr to such Condominium,

Section 10.4. -~ Inverse Condemnation., The Board is authorized to
bring an action in inverse condemnation. In such cvent, the
provisions of this Article shall apply with equal force.

Section 10.5., - Revival Right to Partition. Upon a taking which
renders more than fifty percent (50%) of the Condominiums incap-
able of being restored to at least ninety-five percent {95%) of
their floor arca and substantially their condition prior to the
taking, the right of any Owner to partition through legal action
as described in Article XVI hercof shall forthwith revive. The
determination as to whether Condominiums partially taken are cap-
able of being so restored shall be made by the Board, whose deci-
sion shall be final and binding on all Owners and Mortgagces.,

Section 10.6. - Awards for Members' lersonal Property and Relocation
Allowance. Where all or part of the Covered Property is taken,

cach Member shall have the exclusive right to claim all of the

award made for his or her personal property, and any relocation,
moving expense, or othar allowance of a similar nature designed

to facilitate relocation. Notwithstanding the foregoing provi-
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sions, the Board shall represent cach Member in an action to
recover all awards with respect to such portion, if any, of

a matter of law, part of the real cstate comprising any Condominium,
and shall allocate to such Member so much of any awards as is
attributable in the taking proceedings, or failing such attribution,
attributable by the Board to such portion of Members' personal
property.

Section 10.7. - Notice to Members, The loard, immediately upon
having knowledge c{ any taking or threat with respect to the
Ccvered Property, or any portion thcereof, shall promptly notify
all Members.

Upon being requested so to do by any Institutional Hortgagec,
the Board shall give such Institutional Mortyagee notice in writing
of any taking of the common arca if such taking excceds $),000.

Section 10.8. - Change of Condomi: t. In the event
of a taking, and notwithstanding Sc 8 entitled "Amend-
ments” of Article XVIII herein, the Board may amend the Condlo-
minium Plan to reflect the change. 1n the cvent that the Roard
drcides to record such amendment to the Condominium Plan, all
Owners and the record holders of all sccurity interests in the
Covercd Property shall execute and acknowledye said amcndment so
that it will comply with Scection 1351 of the Culifornia Civil
Code or any similar statute then in cffect. Said Ownners and
holders of security interests shall also c¢Xecute such other docu-
ments or take such other actions as reguired to make such amend-
ment effective. 7The Board shall cause a notice of change in the
Condominium Plan to be sent to cach Owner and Mortgagee within
ten (10} days of the filing of such amendments in the County
Recorder's Office of the County in which the Covered Propety

1s located.

ARTICLE XI
RIC

Section 11.1. - Commercial Usc. Subject to Section 13.3, no part
of 4 Residence nor any part of the Covered Property shall be

used or caused to be used or allowed or authorized in any wvay,
directly or indirectly for any business, commercial, manufactur-
ing, mercantile, storing, vending, or any nonresidential purposes:
vrovided, however, that the Association shall have the right to
provide or authorize such services on the Common Area as it decms
appropriate for the cnjoyment of the Common Arca for the benefit
ol the Members.

Section 11.2, - Signs., No sign or billboard of any kind shall be
displaycd to the public view on any portion of the Covered Property
except such signs as may be used Ly Declarant or its sales ayents
in connection with the development ot the Covered Property and

sale ot the Residences; provided, however, that a Member may
display in his or her Residence, a sign advertising its sale or
lcase by him or ber so long as such sign shall comply with any
customary and reasonable standards promulgated by the Board as

to the size, color, shape or other qualifications for permitted
sigyns.
Section 11,3, - Nuisance. No noxious or offensive trade or

activity shall be carried on upon any Residence, or any part of
the Covered- Property, nor shall anything be done thercon which
may be, or may bevome an annoyance or nuisance to the ncighbor-
hood, or which shall in any way interfere with the quiet enjoy-
ment of cach of the Owners of his respective Residence, or which
shall in any way increasc the rate of insurancc.

Section 11.4. - Temporary Structures. No structure of a temporary
character, trailer, basement, tent, shack, garage, barn or other
out-building shall hereafter be used on any Residence at any time,

either temporarily or permancntly. I3

‘Section 11,5, - Vehicles., No trailer, camper, boat or similar
eguipment shall hereatter be pe.mitted to remain upon the Covered
Property, including, without limitation, strects, alleys or
driveways, unless placed or maintained within an encloscd area,
or unless obscured from view of adjoining Residences, streets, or
alleys by a fence or appropriate screen, nor permitted to be
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e parked other than temporarily, on any street, alley, or any other
portion of the Covered Property. Teomporary parking shall mean
parking of vechicles belonging to guests of Ownexs, delivery trucks,
service vehicles and other commercial vehicles being used in the
furnishing of services to the Association or the Owners and pack-
ing of vehicles belonging to or being used by Owners for parking
of vehicles belonging to or being used by Owners for lvading and
unloading purposcs. The Board may adopt rules for the regulation
of the adimission and parking of vehicles within the Covered Prop-
erty, including the assessnent of charges to Owners who violate
or whose invitees violate, such rules, and the designation of
parking areas which may only be used for the parkinyg of vehicles
by the guests of Owners. Any charges so asscessed shall be Special
hssessments. Any fence or screen regquired under this Section
shall comply with any standards promulgated pursuant to Article Vv
hereof as to size, color, or other qualification for permijtted
fences or screens., In addition, the Board may desiqnate arcas
within the Covered Property for parking of campers and similar
equipment without the requirement of fencing or screening.

Section 11.6. -~ Animals, No animals, livestock, reptiles, insects
or poultry of any kind, shall be raisad, bred or kept upon the
Covered Property, cxcept that two (2) dogs, cats or other usual
and ordinary household pets of usual and ordinary size may be kept
on the Residences, provided they are not kept, bred or maintained
for any commercial purpose. Pels shall not be allowed on the
Common Area except as may be permitted by rules made by the Board

Section 11.7. - ©il] and Minecral Rights. No oil drilling, oil
development operations, oil refininy, quarrying, or mining
operations of any kind shall be permitted upon or in the

Couvered Property nor, subscquent to the recording of this Declare-
tion, shale oil wells, tanks, tunncls, or mincral cxcavations or
shafts be installed upon the surface of the Covered Property or
within five hundred (500) feet below the surface of such proper-
ties. No derrick or other structurc designed for use in boring
for water, oil or natural gas shall be ercocted, maintained or
permitted upon the Covered Property.

Section 11.8. - Unsightly Items. All weecds, rubbish, debris, or
unsightly matcerial or objects of any kind shall be regularly re-
woved from the Residences and shall not bhe allowed to accumulate
thereon. All clotheslines, refuse containers, woodpiles, storage
arcas, machinery and ecquipment shall be prchibited upon any
Pesidences \n less obscured from view of adjoining strcets or por-
tions of the Covered Property from a height of six (6) feet or
less. Any fence or screcen requirced by this Section shall comply
with any standards promulgated pursuant to Article V of this
Declaration as to size, color cor other qualification for permitted
{cnces or screens.

tion 11.9. - Antennac, No telcvision, radio, or other electronic

cnnae, masts, poles or flagpoles, or device of any type shall

hereafter be erccted, construct d, placed or permitted to remain

on the Covercd Property unless and until the same shall have

.been approved in writing by the Architectural Committee, or .
unless the same be contained within a building, ;

Section 11.10. - Drainage. As uscd herein, the term "drainage
pattern and system” inculdes, but is not necessarily limited
to, underground drain pipes and patterns of drainage over the
Conuion Avea from and to adjoining properties and improvements. |
'The Association shall have the right to use the astablishced
drainage pattorn and system for the purposc of draining the Comnon
Area and improvenments thercon; provided that such right of drain-
age shall not include the right to discharge noxious or offensive
matter. Water from any Common Area and the improvements thercon
may drain or flow ontc adjacent Common Arca eXcept Lo the

extent provided for by the cstablished drainage pattern and
system. All slopes or terraces on any Common Area shall be main-
tained as provided herein so as to provent any crosion thereof
upon adjacent streets or adjoining property.

Section 11.11, - Garagcs No garaye doors shall be permitted to -

remain open except for a temporary purpose, and the Board may
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adopt rules for the regulation of the opening of{ garage doors,
including the assessment of charges to Owners who violate or
whose invitees violate such rules. Any charges so assessed shall
be Special Assessments.

Section 11.12, - Window Covers. Curtains, drapes, shutters or
blinds may be installed as window covers., Yo window shall bhe
covered with aluminum foil or similar reflective material,

section 11.13, - California Vehicle Code. The City shall be
allowed to impose and enforce all provisions of the applicable
California Vehicle Code sections on any private streets con-
tained within the Covered Property.

Section 11,14, - Single-Family Residential. All Residences shall
only be used for the residential purposes of a family.

Section 11,15, - Usc of Common Arca. The Common Arca shall be
used for community purposces only, and shall not he used for
recreational dwelling purposces and no residential dwellings

shall be constructed thereon,

ARTICLE XI1

RIGUTS OF IENJOYMENT

Section 12.1. - Members' Right of Enjoyment. Every Member shall
have a nonexclusive easement for use and enjoyment in and to the
Cormunon Area, regardless of the project in which such Member is

an Owner, and such right shall be appurtenant to and shall pass
with the interest required to be an Owner to every Residence,
subject to all of the casements, covenants, conditions, restric-
tions and cther provisions contained in this Declaration, includ-
ing, without limjtation, the following provisions:

(a) the right of the Association to limit the number
of guests of Members and to limit the usc to the recrcational
facilities, if any, on the Common Arca by parsons not in poss-
ession of a Residence, but .owning a portion of the interest in
a Residence reguired for membership;

(b} the right of the MAssociation to cstablish receson-
able rules and reygulations pertaining to the use of the Common
Arca; I

(c) the rights of the Association to suspend the right
ot ‘a Member to use the Common Area or any portion thereof desig-
nated by the Board during any time in which any Assecssment against
his or her Residence remains unpaid and delinquent or for a period
not to exceed thirty (30} days for any single infraction of the
rules and regulations of the Association, provided that any sus-
pension of such rights to usc such Common Arca shall be made only
by the Association or a duly appointed committee thereof, after
notice and hearing given and held in accordance with the Bylaws.
Notwi thstanding the foregoing, the Association shall not have the
right hereunder to suspend any Member's right to use any portion
of the Covercd Property necessary for such Member to gain access
te his or her Residence;

(d) the right of the Association to establish in
cooperation with the City, a special tax assessment district for
the performance of all or a portion of the maintenance and other
functions now within the responsibility of the Association; and

(e) the right of the Association to grant easements
on, over and under the Common Area to public utilities or govern-
mental cntities or agencies; provided that such casement shall
not unreascnably interfere with the right of any Owner to the use
and enjoyment of his or her Residence and the Common Area. No
Members entitled to cast two-thirds (2/3) of the voting power of
the Members residing in the Project in which the ecasement will
be granted has been reccorded agreeing to the granting of such
eascment. The certificate of the President zand Secretary of the
Association attached to such instrument certifying that the
Members signing such instrument represent two-thirds {2/3) of the
voting power of the Mambers shall be deemed conclusive proof
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T Section 12.2. - Delegation_of Use, Any Member may delegate his

or her right of enjoyment to the Common Area to the nembers of

his or her family or his or her tcnants who reside on his or her
Residence, or to his or her guests, subject to rules and regula-
tions adopted by the Board. Each Mcmber shall be liable to the
Association for any damage to the Common Arca or to any of the
cquipment or improvements thereon which may be sustained by reason
of the negligence or willful misconduct of said Member of his or
her family, relatives, guests, or invitees, both minor or adult,

Section 12.3. - Waiver of Usc. No member may excwmpt himself or
herself from personal liability ftor Assessments duly levied by
the Association, nor rclease the Residence owned by him or her
from the liens, charges and other provision of this Declaration,
the Articles, Bylaws and Association Rules, by waiver of the use
and cnjoyment of the Common Arca, or the abandonment of his or
her Residence.

ARTIULE XIII

Section 13.1 - Amendment to Elininate Fascments. Prior to the sale
of all units, this Declaration cannot be amendaed to modify or elim-
inate the casements reserved to Declarant without prior written
approval of Declarant and any attempt to do so shall have no cffect.
Ary attempt to modify or climinate this Section shal)l likewise re-
quire the prior written approval of Declarant. After all of the
units have been sold by Declarant, consent of Declaration is no
longer reguired.

Section 13.2. - Natidre of Easements. Unless otherwise sct forth
herein, any cascment reserved to Declarant herein shall he non-
exclusive.

(a) Utilitices. Easements over the Covered Property
for the installation and maintenance of clectric, telephone, cable
television, water, gas, sanitary, sewer lines and drainage facili-
ties as are needed to scrvice the Covered Property are hereby
reserved by Declarant, together with the right to grant and trans-
fer the same; provided, howcever, such casements shall not unreason-
ably interfere with the usc and enjoyment by the Members of their
Residences or the Common Area,

(b) Cable Television. There is hereby reserved to
Declarant over the Covered Property, together with the right to
grant and transfer the same, the right to emplace on, under or
across the Covered Property transitission lines and other facili-
tics for a community antenna telovision system and thereafter to
own and convey such lines and facilities and the right to enter
upon the Covered Property to service, maintain, repair, recon-
struct and replace said lines or facilities; provided, however,
that the exercise of such rights shall not unreascnably inter-
fere with any Owner's rcasonuble use and enjoyment of his or her
Residence.

{c) <Construction and Sale. There is hereby reserved
to Declarant, together with the right to grant and transter
the same to Declarant's sales agents and represcntative and
prospective purchasers of Residences, over the Covered Property
as the same may from time to time exist, easements for construc-
tion, maintenance, temporary storage of materials and eguipment
during the coursc of construction of maintenance, display, sales
and exhip it purposes in connection with the erection and sale or
lease of Residences within the Covercd Property; provided, howcver,
that such use- shall not be for a period beyormd the earlicr of (i)
three (3) ycars from the conveyance of che first Residence by
Declarant or (ii) the sale by Peclarant of all Residences within
the Covered Property, and provided further that no such use by
Declarant and others shall otherwise restrict the Members in the
reasonable use and enjoyment of the Covered Property.

Section 13.4., - Certain Fasements for Owners.
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J Wherever sanitary sewer house connccetinons, water house connections,
electricity, gas, telephone and cable television lines or drainage
facilities are installed within the Covered Property, the Owners
ot any Residence served by said connections, lines or facilities
shall have the right and there is hereby rescrved to Declarant,
together with the right, subject to the rights of any entity with
whon the Declarant or Association has contracted for the installa-
tion and maintenance of a community antenna system, or who other-
wisc has an ownership interest in said system, to grant and trans-
fcr the same to Owners an cascement to the full extent necessary
for the full usc and enjoynent of such portien of such conncctions i
which service his or her Residence, and to enter upon the Resi- !
dences owned by others, or to have utilite companies enter upon

- the Residences owncd by others, in or upon which said connections,
lines or facilities, or any portion thereof lie, to repuir, replace
and generally maintain said conncctions as and when the same may
be necessary as set forth below, provided that such Owner or
utility company shall promptly repair any damuge to a Residence
caused by such entry as promptly as possible after comnletion of
work thereon.

(b)  Ingress, Egre and Recreational Rights. Declarant
hercby reserves to itself, 1ts successors and igns, and ayrees
that it will grant to all Owncrs nonexclusive ¢ ement for ingress,
egress, pcedestrian walkways and goneral recreational purposces over
and upon the ‘Common Arca which is not a Condominium Building.

Such casements when yranted to Owrners shall be subject to the
rights of the Association as set forth in Article XII hereof.

{c) Drainage. There is hereby rescrved to Declarant,
together with the right to grant and transfer the same to Owners,
rasemecnts for drainage over the Covered Property from the drain-
aje patterns and systems describea in Section 7.1 () hercof.

Section 13.5. - Certain Bas

nts for Association.

(a) Association Rights, There is hereby reserved to
Dcelarant eascments over the Covered Property. Declarant hereby
grants the same to tho Association, for the purposcs of permitting
the Association to discharge its obligations as desecribed in this

Declaration.,

(b) Drainage. There is herehy reserved to Declarant,
and Declarant he grants the same to the Association, casements
tor drainaye over the Covered Property from the drainage patterns
and systems described in Section 7.1 W) hercof.

Section_13.6. - Support, Settlement, and Lncroachment, There is
hereby reserved to Declarant, and Declarant hereby grants and
transfors the same to Owners, the following reciprocal case-
ments for the purposes set forth below:

(a) an cascment appurtenant to each Residence which is
contiguous to another Residence or Common Arca, which Residence
shall be the dominant tencment and the contiguous Residence or
Common Arca shall be the servient tcenement:

(b) arn casement appurtenant to the Comnon Area con-
tiguous to a Residence, which Conmon Area shall be the dominant
tenement and which contiguous Residence shall be the scrvient
tenement; and

(¢) said casements shall be for the purposes of:

(i) support and accommodation of the natural
settlenent of structures;

(ii) encroachment by reason of a roof, cave over-
hang or similar projections created during the original
construction of the improvements on the Covered Property,
if any, or the reconstruction or repair of a Unit or
improvements on the Comron. Area in accordance with plans
and specifications approved by the Architectural Committee;
and

(iii) cncroachments duec to original engincering or
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. surveying crrors, errors in griginal ‘construction, crrors
in reconstruction or repair in accordance with plans and
specifications approved by the Architectural Committee.

ARTICLE XIV

RIGH

Section 14.1. - Filing Notice; Notices and Approvals. A Mortgagee
shall not be entitled to receive any notice which this Declaration
requires the Association to deliver to Mortgagces unless and until
such Mortgagee, or its mortgage scrvicing contractor, has delivered
to the Board a written notice stating that such Mortygagee is the
holder of a Mortgage encunbering a Residence within the Covered
Property. Such notice need not state which Residence or Residences
arce encumbered by such Mortgage, but shall state whether such Mort-
gagee is a Tirst Mortgayec. Wherever the approval of all or a
specificd percentage of Mortgagees is required pursuant to this
Declaration, it shall be deemed to mean the vote or approval of

all or a specificd percentage only of those Mortgagees which have
delivered such notice to the Board. Notwithstanding the fore-
going, if any right of a Mortgagee under this Leclaration is con-
diticned on a specific written request to the Association, in
addition to having delivered the notice provided in this Section,

a Mortgagee must also makc such request, cither in a scparate
writing delivered to the Association or in the notice provided
above in this Section, in order to be contitled to such right.
Lxcept as provided in this Section, a Mortyagee's rights pursuant
to this Declaration, includinyg, without limitation, the priorily

of the lien of Mortgages over the lien of Asscssments levied by

the Association hercunder shall pot be affected by the fajlure to
deliver a notice to the Board. Any notice or reguest delivered

to the Board by a Mortgagec shall remain ellective without any
further action by such Mortgagee for so long as the facts sct

forth in such notice or request remain unchanged,

Scetion 14.2. - Priority of Mortgage Lien. No breach of the
covenants, conditions or restrictions herein contained, nor the
enforcement of any lien provision hercin, shall affect, impair
defeat or render invalid the licen or charge of any Mortgare made
in good faith and for value encumbering any Residence, but all of
said covenants, conditions and restrictions shall be binding upon
and cffective against any Owner whose title is derived through
forcclosure or trustce's sale, or otherwise, with respect to a
Residence cxcept as otherwisc provided in this Article,

Section 14.3. ~ Curing Defaults, A Mortgayece or the immediate
transferee of such Mortgagee, who acyuires title by judicial
foreclosure, deed in lieu of foreclosure or trustee's sale

shall not be obligated to cure any brecach of the provisions

of this Declaration which is noncurable or of a type which

is not practical or feasible to cure. The determination of

the Board made in good faith as to whether a breach is noncurable

or not feasible to cure shall be final and binding on all Mortgagecs.

Section 14.4. - Resale. It is intended that any loan to facilitate
the resale of any Residence after judicial forcclosure, deed in
lieu of foreclosure or trustece's sale is a loan made in good faith
and for value and entitled to all ot the rights and protections

atforded to other Mortgaygeces.

Section 14.5. - Relationship with Assessiont Liens.

{a) The 1licen provided for in Article 1V hereof for the
payment of Assessitients shall bu subordinate to the lien of any
First Mortgage which was recorded prior to the date any such
Assessment becomes duc.

(b) If any Residence subjoct to a monetary lien created
by any provisions hercof shall be subject to the lien of a First i
Mortgage: {1) the ioreclosure of any lien created by anything set :
forth in this Declaration shall not operate to affect or impair
the lien of such First Mortgage and (2) the foreclosure of the lien
f said First Mortgage or sale mnder a power of sale included in
such First Mortgage (such events being herceinafter referred to as ‘
"Uvents of Foreclosure") shall not operate to affect or impair

83- 509026 _31- }

Public Record

Order: [QuickView] Doc: LA:1983 00509026~06037 Page 34 of 47 Created By: aallen Printed: 8/26/2010 4:16:35 PM PST



te the lien hereof, except that any persons who obtain an interest,
shall take title free of the lien hereof or any personal obliga-
tions for said charges as shall have accrued up to the. time of
any of the LEvents of Foreclosure, but subject to the lien hereof
for all said charges that shall accrue subsequent to the Lvents
of Foreclosure.

(c) Any First Mortgagcce who obtains title to a Residence
by reason of any of the Events of Foroclosure, or any purchaser at
a private or ZJudicial foreclosure sale of a First Mortgage or First
Deed of Trust, shall take title to such Residence free of any lien
or claim for unpaid Asscssments against such Residence, which accrue
prior to the time such I'irst Mortgagee or purchaser takes title to
such Residcnce, except for liens or claims for a share of such As-
sessments resulting from a pro rata reallocation of such Assessments
to all Residences within the Covered Property.

(d) Nothing in this £ection shall be construed to release
any Owner from his oxr her obligations to pay for any assessment
levied pursuant to this Declaration,

Section 14.6. - Seventy-Five Percent (75%) Vote sti ion:
Hortgayees. Lxcept upon the prior written approval of at iras
seventy-five pcrcent (75%) of Institutional Mortgageces, hased on
one (1) vote for cach First Mortgyage held, neither the Association
nor the Members shall be entitled to do any of the following:

(a}) abandon or terminate by any act or omission the
condominium, legal status of the Covered Properiy, or any part
thereof, except for abandonment or termination provided by law
and/or this Declaration in the c¢ase of substantial destruction by
fire or other casualty or in the case of a taking by condemnation
or eminent domain;

(b) dissolve the Association;

(c) abandon, partition, scll, alinnate, subdivide,
release, transter, hypothecate or otherwise encumber the Cemmon
Area; provided, however, the granting of easciments for public
utilities or other public purposes consistent with the intended
use of the Common Area shall not require such approval;

(@) partition or subdivide a Unit or any clements
thereof; or

{e) <c¢hange the Ownership interest of the Condominium:

(1) as provided in Section 1,10

(2) for purposes of levying assessments or charges
or allocating distributions of hazard insurance proceeds or con-
demnation awards ¢

(3)  for purposes of determining the pro rata share
nf owncrship of cach condominium in the Common Area.

(f) use hazard insurance procceds for losses to any
portion of the Covered Property for other than the repair, replace-
ment, or reconstruction of such improvements, except as provided in
Article IX;

(g) amend the provisions of Article VIII hercof;
(h)} amend the provisions of Article IX hercof:

(i) amend the provisions of this Declaration, the By-Laws,
or the Articles governing:

(1) Voting

{2) Asscssments, assesshent liens, and subordinalion
therecof

(3) The reserve for repair and replacement of common
elements

{4}  Property maintcnance obligations

(5) Rights ta use the comnon elements

(6) Anncxation

(7} Any provisions which, by ils terms, is specif-

ically for the bencfit of First Mortgagecs, or specifzcally confers
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rights on First Mortgagces.

Section 14.7. - Other Rights of Institutional Mortgagees. Any
Institutional Mortgagece of its mortgage servicing contractor, shall,
upon written regquest-to the Association, be centitled to:

{a) inspect the books and records of the Association
during nornmal business hours;

(b) rececive the annual audited financial statement
of the Association ninety (90) days following the cnd of the
Association's fiscal year

{c) receive written notice of all annual and special

meetings of the Members or of the Board, and Institutional
Mortgagees shall further be entitled to designate a representa-
tive to attend all such mectings in order to, among other things,

: draw attention to viclations of this Declaration which have not
been corrected or made the subject of remedial action by the
Association; provided, however, nothing contained in this Section
shall give an Institutional Mortgagce the right to call a mceting
of the Borad or the Heibers f{or any purpose or to vote at any such
mecting; and

(d) receive written notification from the Association
of any default in the performance of the obligations imposcd
by this Declaration by the Owner whose Residence is encumberxed
by such Institutional Mortgagee's Mortgage, which default has not
been cured within sixty (60) days of a request therefor by the
Association; provided, however, the Association shall only be
obligated to provide such notice to Institutional Mortgagees who
have delivered a writtén request thercefor to the Association
specifying the Residence or Residences to which such request
relates. .

arc hereby authorized to furnish information to the Board con-
cerning the status of any Mortyage,

Section 14.8. - Mortgagees Furnishing Information. Mortgagees

Scction 14.9. - Right of First Refusal. In the event this Declara-
tion is amended to provide for any right of first refusal to
purchase or leasc a Residence in the Association, a Mortgagee who
comes into possession of a Residence pursuvant to a judicial
foreclosure, a deed in licu of foreclosure of a trustce's sale
shall be exempt therefrom. 1In addition conveyances to and from
third party foreclosure purchasers and mortgage insurers angd
guarantors shall alsoc bc exempt

Section 14.10. - Conflicts. In the cvent of any conflict between
any of the provisions of this Article and any of the other provi-
sions of this Declaration, the provisions of this Article shall
control,

Section 14.11. - Voting Rights of Institutional Mortgagees. In the
cvent of a default by an Owner in any payment due under the

terms of any Institutional Mortgage held by an Institutional
Mortgagee or the promissory note secured thereby, the Institutional
Mortyagee or his or her representative shall have the right, upon
giving notice to such default Owner attributable to such Residence
at any regular or special meeting of the Members held during such
time as such default may continue. Any such Owner's voting rights
shall be restored to his or her at such timeras’such default is
cured.

Section 14.12. - Notice of Destruction or Taking. In the event
that any Condominium Common Arca and any improvements thercto or
any portion thercof is damaged or is made the subject of any
condemnation proceedings in eminent domain or is otherwise sought
to be acguired by a condemiing authority, the board shall promptly
notify any Institutional Mortgagee affected by such destruction,
taking or threatencd taking. As used herein, "damaged" or "taking"
shall mean damage or taking to the Common Area cxceeding Ten
Thousand Dollars ($10,000.00) or damage or taking to a Unit
exceeding Ten Thousand Dollars ($10,000.00). If requested in
writing by an Institutional Mortgagec, the Association shall
evidence 1ts obligations under this Section in a written agreement
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. in favor of such Institutional Mortgagce.

Section 14.13., - Payment of Taxes or Premiums by Institutional
Mortgagees. Institutional Mortgagces may, Jointly or singly,
pay taxes or other charges which are in default and which may or
have hecome a charge against the Common Arca, unless such taxes
or charges are separately assesscd against the Owners, in which
case the rights of Institutional Mortgagces shall be governed

by provisions of their Mortyages, Institutional Mortgagees may,
jointly or singly, also pay overdue premiums on hazard insurance
policies, or securc new hazard insurance coverage on the lapse of
a policy, for the Common Arca and Institutional Mortgagees making
such payments shall be owed immediate reimbursement therefor from
the Association. Entitlement to such reimbursement shall be re-
flected in an agreement in favor of any Institutional Mortgagyee
which rcequests the same to be exccuted by the Association.

ARTICLE XV

EFFEC1TS OF FEDLRAL IROGRAMS

Section_15.1. - FHA/VA Approval. As long as any Class B votes are
outstanding, the following actions will require the prior approval
of the FHA and the approval of the VA so long as VA is an Owner,
Mortgadee, or guarantor or insurer of any Mortgage within the
Covered Property:

(a) altcration of the Common Area, the construction
of additional improvements, the cstablishment of additional
licenses, rescrvations and rights-of-way, or alteration cf
construction plans and designs, all pursuant to Section 18,17
entitled "Construction by Declarant”.

(b) meryers or consolidations of the Association;

(¢} any amendment or modification of this Declaration
pursuant to Section. 17.17 hcreof.

(d) any amendment or modification of the Articles
and Bylaws; and

’ (e) annexation of additional properties to the plan
of this Declaration.

ARTICLE XVI

LIMITATIONS UPON THIZ RIGHT TO PARTITION AND SLVERANCE

Section 16,1, - No Partition. The right of partition is hereby
suspended, cxcept that Lhe right to partition shall revive and the
Covered Property may be sold as a whole when the conditions for
such action sct forth in Articles IX and X hereof have been met;
provided, however, notwithstanding the foregoing, any Owner may,
upon the prior written appioval of the Institutional Mortgagee of
the first Mortgage encumbering his or her Condominium, bring an
action for partition by sale of the Covered Property, as provided in
Section 1354 of the Civil Code for the State of California or any
similar statute then in effect upon the occurence of any of

the events therein provided. Provided, further, that if any
Condominium shall be owned by two {2) or more co-tenants, nothing
herein contained shall be deemed to prevent a judicial partition
as between such co-tenants.

Soction 16.2. - No Severance. The elements of a Condominium

and other rights appurtenant to the ownership of a Condominium

are inscparable, and each Owner aygrees that he or she shall not,
while this Declaration or any similar declaration is in effect,
convey, lcasc or otherwisce transfer less than an entire Condominium
and such appurtenances. Any conveyance made in contravention of
this Section shall be void. The provisions of this Section shall
terminate on the datc that judicial partition shall be decrced.

Section 16.3. - Proceeds of Partition Sale.

(a) Wwhenever an action is brought for the the partition
by sale of thc Covered Property, whether Upon the occurence of any
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. of the. events provided in Scction 1354 of the Civil Code

for the State of California {or similar statute then in effect)

or upon the revival ol the right to partition pursuant to Articles
IX and X hereof, the Owners of Condominiums shall share in the pro-
ceeds of such safe in the same proportion as their interests in
the Common Arca. As used in the forcgoing sentence, such interest
of each Owner shall be determined by comparing (i) the fair
market value of an Owner's Condominium as determined by an
independent Appraisal of the Covered Property, to (ii) the

total of such fair market value for all Condominiums in the
Covered Property.

(b) The distribution of the proceeds of any such
partitions sale shall be adjusted as neceussary to reflect any
prior distribution of insurance procceds of condemnation award as
may have been made to Owners and their Mortgayees pursuant to
Articles IX and X hercof. In the cvent of any such partition and
sale, the liens and provisions of all Mortgages or Assessment
liens encumbering Condominiums within the Covered Property so
cncumbered shall cxtend to cach applicable Owner's interest in the
proceeds of such partition and sale. The interest of an Owner in
such proceeds shall not be distributed to such Owner except upon
the prior payment of any Mortgage or Assessment line encumbering
such proceecds as aforesaild,

ARTICLLE XVIl

PROTECTION OF TUE COVERED PROPERTY FROM LIENS

event that a lawsUit is brought against all or swbstantially all
of the Members which will or could result in any lien or cncumborance
being levied against the entire Covered Property, the Association
shall defend such lawsuit and the costs of such ¢u:lense shall be a
Special Assessnent against all of the Members joined as defendents
in such lawsuit; provided, however, in the event that an insurance
carricr is ohligated to provide such defonse under a policy of
insurance carried by the Association, the Association shall be
relieved of the obligation to provide such defense. Nothing
contained herein shall in any way limit the rights of any Member
or Members to retain counsel of their choice to represent them

in such lawsuit at their own expensc. In the cvent that a

Menber so chooses, he or she shall not he relieved of liability
for the Special Assessment provided for in this Section.

Section 17.1. - Association to Defend Certain Actions. In the

Section 17.2. - Payment of Lien. Jn the event that a lien or
encumberance not covered by California Civil Code Section 13%7
attaches to all or substantially all of a Project by rcason of
judgment or otherwise, the Association shall promptly take the
appropriate steps to remove such lien, including but not limited
to the payment of moncy and the posting of a bond, The Association
shall have the power to borrow moncy and to take such other

steps as are necessary to free the Covered Property of such liens,

Section 17.3. - Quners to be Specially Assessed. Simultancously
with any action taken pursuant to Section 8.2, the Agsociation
shall lew a Special Assessment against all of the Members whose
Condominiums were subject to the lien or encumberance which caused
the Association to act pursuant to said Section equal to each such
Member's pro rata share of such lien or encumberance. In the cvent
that such Special Assessment is not paid within thirty (30) days of
its duec date, the Board may effect the remedies of Section 1356

of the California Civil Code and Article IV hereof.

Section 17.4. - Reimbursement by Certain Owners. In the event that
it shall be proven in a court of law of competent jurisdiction
over the claim or claims causing the Association to take action
undec this Articie that a judgment resulting ip a lien on all or a
portion of the Covered Property was primarily due to the acts or
omissions of a particular Member or Mcembers or the families
thereof, such Meimber or Members shall reimburse the Association
for all expenses incurred by it pursuant to the provisions of this
Avticle. Upon such reimbursement, the Association shall distribute
the funds received to the Mcwbers against who Special Assessmonts
were levied nursuant to the provisions of this Article.
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. B ARTICLI} XVIIIX
GENERAT, PROVISLONS

Section 18.1. - Enforcement. The Association, or any Owner, shall
have the right to cnforce by procecdings at law or in equity, all
restrictions, conditions, covenants and reservations, now or
hereafter imposed by the provisions of this Declaration or any
amendment thereto, including the right to prevent the violation of
any such restrictions, conditions, covenants, or reservations and
the right to recover damages or other ducs for such violation.

The Association or any Owner shall also have the right to enforce
by proceedings at law or in equity the provisions of the Articles
or Bylaws and any amendments thercto. With respect to architectural
centrol, Asscssment liens or any other liens or charges and
Association Rules, the Association shall have the exclusive right
to the enforcement therecof.

Section 18.2. - Ho Waiver. Failure by the Association or by any
Member to enforce any covenant, condition, or restriction hercin
contained, or the Articles, Bylaws or Association Rules in any
certain instance or on any particular occasion shall not be deemed
a waiver of such right on any such future breach of the same or
any other covenant, condition or restriction.

fection 18.3, - Cumulative Kemedi All rights, options and
remcdies of Declarant, the Associ: on, the Owners or Mortyagecs
under this Declaration are cumulative, and not one of them shall
be exclusive of any other, and Declarant, the association, the
Owners and the Mortgagees shall have the right to pursue, any ono
or all of such rights, options and remedics or any other icmedy
or relicf which may be provided by law, whether or not stated in
this Declaration.

Section 18.4. - Severability. Invalidation of any one or a portion
of these covenants, conditions or restrictions by judgment or court
order shall in no way affect any other provisions which shall raemain
in full force and cffect

Section 18.5. - Covenant crin, The covenants,
ditions, and restric s of this Declaration shall run with and
hind the Covercd Property and shall inurc to the benefit of and he
enforceable by the Association or any Owner, their respective

legal representatives, heirs, successors and assigns, for a term

of sixty (60) years from the date this Declaration is recorded,
after which time said covenants, conditions and restrictions shall
be automatically extended for successive periods of ten (10)

years, unless an instrument, signed by a majority of the then
Owners.and seventy-five percent (75%) of the Institutional Mort-
gagees, based on one (1) year prior to the end of any such period,
agreeing to terminate said covenants, conditions and restrictions
in whole or in part.

Section 18.6. - Construction. The provisions of this Declaration
shall be liberally construcd to effectuate its purpose of creating
a plan for the development of a residential community or tract and
for the maintenance of the Covercd Property. The Article and
Section hcadings have been inserted for convenience only, and
shall not be considered or referred to in resolvinyg questions of
interpretation or construction,

Scction 18.7.-~ Singular Includes Plural, Whenever the context

>f this Declaration requires same, the singular shall include the
plural.

Section 18.8, - Nuisance. The result of cvery act or omission,
whereby any provision, condition, restriction, covenant, caccment,
or reservation contained in this Declaration is violated in whole
or in part, is hereby declared to be and constitutes a nuisance,
and every remedy allowed by law or equity against a nuisance,
cither public or private, shall be applicable against every such
result, and way be cxercised by the Association or any Menber.
Such remedy shall be decwed cumulative and not exclusive.

Section 18.9. - Attorneys' Fees., In the event action is instituted
To enforce any Of Hhe provisions . in this Declaration, the party
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prevailing in such action shall be entitled to recover from the
other party thercto as part of the judgment, rcasonable attorneys'
fees and costs of such suit.

Section 18.10. - Notices. Any notice to be given to an Owner

or a Mortygagee or mortgaye servicing contractor undcr the provi-
sions of this Declaration shall be in writing and may be delivered
as follows:

{a) Notice to an Owner shall be decmed to have been
properly delivered when delivered personally or placed in the
first class United States mail, postage prepaid, to the most
recent address furnished by such Owner in writing to the Associa-
tion for the purpose of giving notice, or if no such addres:; shall
have been furnished, then to the street address of such Owner's
Residence. Any notice so deposited in the mail within the County
! in which the Covered Property is located, shall be deemed delivered
forty-eight (48) hours after such deposit. In the case of co-
Owners, any such notice may be delivered or sent to any one of the
co~-Owners on behalf of all co-Owncrs and shall be decwed delivery
of all such co-Owners.

(b) Notice to a Mortyagee or its mortgage servicing

contractor shall be deenied to have heen properly delivered

when placed in the first class United States mail, postage
prepaid, to the address furnished to the Association by such
Mortgagee or such contractor for the purposes of notice or,

if no such address is furnished, to any office of the Mortgagee in
the County in which the Covered Property is locvated, or if no such
office is located in said County, to any office of such mortgagec,

(c) The affidavit of an officer or authorized agent
of the Association declaring under penalty of perjury that a
notice has been mailed to any Owner or Owners, 1o any Hortgagec or
Mortgagees, or to all Members or all Mortgagees, to the address or
addresscs shown on the records of the Association, shall be decnmed
conclusive proof of such wailings whether or not such notices are
actually received.

Section 18.11. - Obligations of Declarunt. So long as Declarant
1s utilizing the casement described in Section 13.3 (e), Declarant
shall not be subject to the provisions of Article V or the pro-
visions of Article XI.

Section 18.12, - Effect of Declaration. 7This Declaration is made
for the purposes set forth in the Recitals to this Declaration and
Declarant makes no warranties or represcentations, express or im-
plied, as to the binding effect of enforceability of all or any
portion of this Declaration, or as to the cocmpliance of any of
these provisions with public laws, ordinances and regulations

applicable thercto.

Section 18,13, - Personal Covenant. To the extent the acceptance
of a conveyance of a Resideonce creates a personal covenant bhetwaen
the Owner of such Residence and Declarant or other Owners, such
personal covenant shall terminate and be of no further force or
effect from and atter the date when a person or entity ceases to
be an Owner except to the cxtent this Declaration may provide
otherwise with respect to the payment of money to the Association,

Section 18.14., - Nonliability of Officials. To the tullest extent
permitted by law, neither the Board, the Architectural Committce,
any other committces of the Association or any member of such

Board or committee shall be liable to any Member or the Association
for any damage, loss or prejudice suffered or claimed on account

of any decision, approval or disapproval of plans or specificaticns
(whether or not delective), course of action, act, omission, arror,
negligence or the like made in good faith within which such Board,
conmittees or persons rcasonable believed to be the scope of their
duties.

Section 18.15. - Enforcement of Bonded Obligations, 1In the event

that the imprOVOlmﬁﬂs To the Common Atea have not been completed
prior to the issuance of a Final Subdivision Public Report cover-
ing the Covered Property by the Department of Real Bstate of the
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State of California, and the Assogiation is obliged under a bond
or other arrangement (hereinafter the "bond") to secure performance
of the commitment of Declarant to complete such improvements, the
following provisions shall apply:

(a) The Board shall consider and vote on thc question
of action by the Association to enforce the obligations under the
bond with respect to any improvements for which a Notice of
Completion has not been filecd within sixty (60) days after the
completion date specified for such improvements in the Planned
Construction Statement appended to the Bond. If the Association
has given an extension in writing for the completion of any Common
Arca improvement, the Board shall consider and vote on the afore-
said guestion if a Notice of Completion has not been filed within
thicty (30) days after the expiration of such extension.

(b) In the cvent that the Board determines not to
initiate action to cnforce the obligations under the Bond, or
in the event the Board fails to consider and votec on such guestions
as provided above, the Board shall call a special meeting of the
Members for the purpose of voting to override such decision or such
failure to act by the Board. Such meeting shall be called according
to the provisions of the Bylaws dealing with meetings of the Members,
but in any cvent such meeting shall be held not less than thirty-
five (35) days nor more than forty-five (45) days after receipt by
the Board of a petition for such meeting sigyned by Membexs represent-
ing five percent (5%) or morc of the total voting power of the As-
sociation.

(c) The only Members entitled to vote at such mecting
of Members shall be the Owners other than Declarast. A vote at
such meetiny of a majority of the voting power of such Members
other than Declarant to take action to enforce the obligations
under the Bond shall be decmed to be the decigsion of the Associa-
tion and the Board shall thereafter implement such decision by

N initiating the pursuing appropriate action in the name of the
Association.

Section 18.16. - Leases. Any agreement for the leasing or rental
of "a Residence (hereinafter in this Section reterred to as a
"lease") shall provide that the terms of such lease shall be
subject in all respects to the provisions of this Declaration, the
Articles, the Bylaws, the Association Rules and any applicable
agreements between the Association and any of the Federal Agencies.
Said lease shall further provide that any failure by the lessee
thereunder to comply with the tuims of the foregoing documents
shall be a default under the lease. All leases shall be in writing.
Any Owner who shall lease his or her Residence shall he responsible
{or assuring compliance by such Owner's lessee with this Declara-
tion, the Articles, the Bylaws and the Association Rules, With

the exception of a Mortgagee in posséssion of a Residence follow-
ing a default in a First Mortgage, a forcclosure proceeding or

any deed or other arrangement in lieu of foreclosure, no Cwney may
lcase such Owner's Residence for transient or hotel purposes,

which shall be defined as rental for any period less than thirty
{30) days or any rental whatsoever, if the occupants of the Resi-
dence are provided customary hotel service such as room services
for food and beverage, maid service, furnishing laundry and linen
and bellboy service.

Section 18.17. - Construction By Declarant. Nothing in this
Declaration shall limit the right of Declarant to alter the
Residences, or to construct such additional improvements as
Declarant deems advisable prior to completion of improvements upon
and sale of the entire Development. Such right shall include but
shall not be limited to erecting, constructing and maintaining on

the Covered Property such structures and displays as may be

reasonably nccessary for the conduct of the business of completing

the work and disposing of the same by sale, lease or otherwise.

This Declaration shall not limit the right of Declarant at any

time prior to acyuisition of title by a purchaser from Declarant

to establish on the Covered Property additional licenses, reserva-

tions and rights-of-way to itself, to utility companies, or to

others as may from time to time be reasonably necessary to the

proper developtient and disposal of the Development. Declarant
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reserves the right to alter its construction plans and desiyns as
it deems approriate. The rights of Declarant hercunder may be
assigned to any successor Or successors to all or part of said
entity's respective interest in the Developnient, by an express
assignment incornorated in a recorded deced or lcase, as the case
may be, transferring such interest to such successor., Declarant
shall exercise its rights contained in this provision in such a
way as not to unrcasonably interfere with the Members' rights to
use and enjoy thc Covercd lroperty.

Section_18.18. - Amcndments, Subject to the other provisions of
this Declaration, including without limitation, the rights of
Mortgagees pursuant to Articles VIII and XIY hereof, or otherwise,
this Declaration may be amended as follows:

(a) Until such time as there is a Class A Membership
pursuant to this Declaration, amendments or modifications shall be
cffective when executed by Declarant and when recorded in the
Official Records of the County in which the Covercd Property is
located. Thereafter any amendments of this Declaration may be
amended only by the affirmative vote or written consent of Memhers
representing not less than two-thirds (2/3) of the voting power of
cach class of membership. From and after such time as the Class B
voting rights terminate as provided for in Article 1I hereof, en-
titled "Membership," this Declaration may be amended by the affirm-
ative vote or written conscent a majority of the voting power of
Menmbors and a majority of the votes of members other than Declarant.

{b) In addition to the loregoing, any amendment or modi-
fication of Article III, IV, Vv, VII, IX, and X hereof shall addition-
ally require the prior written approval of not less than seventy-
{ive percent (75%) of the Class A Membhers, which shall incilude a
majority of the votes of members other than Declarant.

(c}) An anendwent of nodification that requires the
vote and written assent of thc Mcmbers as hereinabove provided
shall be effective when executed by the President and Secrctary
of the Association who shall certify that the amendment or modifica-
tion has been approved as hereinabove provided, and when recorded
in the Official Records of the County in which the Covecred Property
is located.

{d) Notwithstanding the foregoing, any provision of
this Declaration, of the Articles, Bylaws or Association Rules
which expressly requires the approval of a specified percentage
of the voting power of any particular class of Membership of the
Association for action to be taken under said provision can be
amended only with the affirmative votc or written assent of not
less than the same percentage of the voting power of each such
class of Membership.

IN WITNESS WHEREOF, Declarant has executed this instru-
ment the day and year first hereinabove written.

J.H. Hedrick Entcrprises, Inc.
a California corporation

By .___[ : //_edz___ué‘*_

ItgY Vice President

By

Its
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p on £t , beloreme _ ANLLA Zaragoza « Notary Publie
inm.um-.'.lsn.mpm-r.-uny.,...e.mLAJ"“eE L. Hedrick R
ko S o (0 e 1 e o he s 1 saiactey exidence) 1o b the Vice

President, and _ -
[Xkaown to me) lor proved to me on the basis of satialactory evidence) to be. XXRX

Secretary of the corporation that executed the within losirument lknown 1o me) lor proved o me on the basls
of satislaciory evidence| to be the pereons who executed the withia

lostrument oo behall f the corporstion therein named,
acknowled to me that such corporation executd the withla

d-:“v::m Ppurausnt w its by-laws or & resolution of Ita board of OFN‘;”Z\:‘&EG(A,IZ‘A
e ‘ ANITA C
WITNESS g haod aod official seal, NOTARY PUBLIC - CALIFORNIA
Signaru ~ % S\ DIEGO COURTY
y " My comm. expires DI 6, 1985

Form 3218 1CA 128 1Ths om fov sl oute el smsd? |

Public Record

Order: [QuickView] Doc: LA:1983 00509026~06037 Page 43 of 47 Created By: aallen Printed: 8/26/2010 4:16:38 PM PST



d RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:

CALIFQRNIA LAND TITLE CO.
60 UNIVERSAL CITY PLAZA

Y, CALIFORNIA 91608

SUBORDINATION

The undersigned, BEL-LYN DEVELOPMENT C0., INC., a california corporation

, Beneficiary under that certain |

Deed of Trust recorded Scptember &3, 1581 as Instrument No.
81-344725 Official Records, Los Angeles County, California,

does heredy .consent to each and all of the provisions contained in that
Certain Declaration of Covenants, Conditions, and Restrictions exscuted

by __ J.H HEDRICK & CO.. a California corporation

as OWNER/DECLARANT, recorded Concurrently herewith

A XRRRARTTH RREX KRK X AXX XXX X IOMOAK MY Y 2 JEOEPRK

on Lot 1, Tract No. 42101 , and does hereby agree that
the lien and charge of said Deed of Trust shall be, and is hereby made,
1
, sudordinate to, junior to, and subject to said within-referenced
I
\
N instrument and the entire effect thereof.
.
B Date: Bonoficiary (Lenderxr) . .
i —facil 14,1903 BEL-LYN DEVELOPMENT (0., inc., a California
1{ By: Corporation

g By: /{{_,.._ ‘é‘e;,wm. —

| v

* ATTACR APPROPRIATE NOTARY JURAT

y 83- 509026

Revised 1-26-82
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Slate of ,AA%AM‘L,__*_..
s,
County of _ét?_dﬁg(.ﬂz__,, ,.}

83- 509026

?
Onthisthe {4 _dayot _/ym& e 192 before me,
iamss . Aembicn

Ihe undersigned Notary Public, personally appeared

Ksovnwsm B _}emcmpun

”'VVVVVEJI'IWE:'ﬂ:kfll
YA JAMLS E. ARMFIELD
[

R VUIL - LA DXmIA

258/ LOS ANGELES COUNTY

! g
My Cemmbssion Expires Aug. 15, 1386

i} personally known to me
X piovedto me on the basis of satisfactory evidence
10 be Lhe person{s) who exacuted ths within instrument as
PLECDENT __ oron bshaif of the corporation thersin
named, and acknowledged lo me that the corporation execuled It,
WITNESS my hand and oflicial seal.
[

/}@”‘:’A Cf%éq_ e
NoJg/y's Signature

CORPORATE ACKNOWLEDOMENT £0RY 7120052

§

|

NATIGNAL NOTARY ASSOCIATION » 20612 Venlura Bt » Whood and Kils, CA 81364
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RECCORDING REQUESTED BY
AND WREN RECORDED MAIL TO:

1 CALTFORNIA LAND TITLE CO.

| 60_UNIVERSAL CI
: UNIVERSAL CITY, CALIFORNIA 91608

SUBORDINATION

The undersigned.__ GOLDEN STATE SANWA BANK

, Beneficiary under that

certain Deed of Trust recorded December 21, 1982 as Instrument No.

82-1275989 Official Records, Los Angeles County,.

California, does hereby consent to each and all of the provisions con-

tained in that Certain Declaration of Covenants, Conditions, and Restrict-

ions executed by Hedrick Properties, Inc., a California corporation

] as OWNER/DECLARANT, recorded concurrently herewith
. g;x&m*ammgxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx&*wx on
\
l\ . Lot 1, Tract No.__ 42101 . and does hereby agree that the lien
I and charbe of said Deed of Trust shall be, and is hereby made. subordinate
,‘ to, junior to, and subject to said within-referenced instrument and the
R entire effect thereof,
. Date:__February 91983 - Beneficiary (Lender)
Goll%

K BY: State Sanwa Bank

\
I : BY: m,/

J W, V. Wells, Sr. Vice President
‘ TTAGH APPROPRIATE NUTARY JURAT

; 63~ ‘509026

Revised 12/16/8C
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T. NO. NNOG73T ., ' /
0 1945 CA(7-82) AND TRUST
I3
i (Corporation)
" com coumaey (

o' STATE OF CALIFORNIA 88’ ng{]zs
8 Angeles ~ f 7

COUNTY OF 108

On Febryary 9 1983 before me, the undersigned, a Notary Public in and for
said State, personally app . V. Wells

f personally known to me or proved to me on the basis
! of satisfactory evidence to be the person who exccuted
<
3
'

" the within instrument as the _S
President, and - - -

OFFICIAL SEAL
JOYCE A. STOVER
NOTARY PUKXC - CALIFORWA

PHINCIPAL OF FICE ¢
LOS ANGEL ES COUNTY .
Sty Gommaion Eap. Hay 25, 1985 !

= = = = = personally known to me or
. proved to me on the basis of satisfactory evidence ta be
the person who executed the within insccument as the
‘=== = = = Secretary of the Corporation
that executed the within instrument and acknowledged
to me that such corporation executed the within instru-
its by-laws or a resolution of its }

mMent  pursuant
board of direcfors,
? wiTNESS mf han

nd officisl

Il Signature (This area for official notarial sea!)

Sl ¥ R E CASI e WUL UMENT - 8 5 A
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